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Mage noffpund or type unknown

BBepneHue

OOHUM U3 Ba)KHENLLMX 3N1EMEHTOB MexaHn3Ma obecnevyeHus npas 1 cBob6oa MMYHOCTU B
nobom obuiecTBe ABASETCS rapaHTUs MoJlyYeHUsa opuanyeckon nomowm. OkasasLLINCh B
npobaeMHON CUTYyaLUN N He UMes CneLmnanbHbIX PUANYECKUX MO3HAHUIA U HABbLIKOB,
4eJsI0BEK HY)X[AeTCHA B KBa/IMPULIMPOBAHHOW NoMoLLM npodeccnoHana ans
OCYLLIECTBJIEHNS 1 3aLLUNTbLI CBOUX MHTEPECOB. B CBA3M C 3TMM NpaBOo Ha LOPUANYECKYIO
NMOMOLLb HOCUT YHUBEPCaJIbHbIN XapaKTep, MOCKOJIbKY BbICTyNaeT B Ka4eCcTBe rapaHTum
3 HPEKTUBHOWN peann3aLmm NHbIX NpaB 1 cBoHOA TMYHOCTU, B TOM Yucie
npoueccyanbHbIX MpPaB yY4aCTHUKA FpakAaHCKOro cyaonponssoactea. HeobxoammocTb
BOBJIeYEeHUS B OpOUTY rpark 4aHCKUX MPoLLecCyasibHbIX OTHOLLIEHUN NPOdEeCcCMOHaIbHOro
npeactaBuTens o6ycnoBsieHa Kak HEBO3MOXXHOCTbIO JINYHOIO Y4aCcTUsS CTOPOHbI B
npouecce, Tak n 006poBOIbHLIM 0bpalleHMEM ee K MOMOLLN NpeacTaBUTens.

B cBSA3M C 3TUM nccnenoBaHue oesTenbHOCTU cyaebHoro npeacrtaBuTens B
COBPEMEHHOM IFpa>4aHCKOM MNpoLecce Npu oCyLEeCcTBAEHUN UM 3aLLUNThbI
npeacTaB/IiEMbIX JINL, @ TakKXXe npeaesibl OCYLEeCTBAEHNS 3TOro NpaBa NepBOHaYasIbHO
npeanosiaratoT BbIACHEHME BONpoca 06 0OCHOBAHMAX BO3SHUKHOBEHMUS cyaebHoro
npeancTaBUTeNbCTBA, MECTe NpeacTaBmTens B cyaebHoMm npouecce cpean UHbIX L,
yYacTBYLOLIMX B gene, GyHKUNAX NpeacTaBuTesNs, a Takxke hopMax 1 MeToaax
peannsaunm NoJIHOMOYU NpeacTaBUTeNs NPU OCYLLLECTBEHNN "4y>Xoro" no cBoen
npupoae npasa Ha 3aLlUnTy.

Llenbto naHHOM paboTbl ABNSETCS PACCMOTPEHME YYaCTUS afiBOKaTa B rparKJjaHCKOM
npouecce.

Ob6beKT nccnengoBaHns OTHOLLEHUS npengCrtaBuUTeNbCTBa B Npa>XaaHCKOM rpouecce.

MpeomMeT nccrnenoBaHUs: y4acTue afiBOKAaTa Kak NpencTtaBuTeNns B rpa>KAaHCKoOM
npouecce.
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1. lMonHoMo4Yunsa agBoKaTa-npencTaBuTesNsa B
rpa>kgaHCcKoM npouecce M nopsanokK mx ogpopMineHnsn

CynebHbl NpeacTaBMTEsNb BNpaBe CoBepllaTbh Te NpoueccyasbHble 4eCTBUSA, Ha
COBepLUEHME KOTOPbIX OH YMOJIHOMOYEH aoBeputenem. CneayeT cKas3aTb O TOM, YTO
NOJIHOMOYMS NPeaCcTaBUTENS AeNsaTCsA Ha obuwme n cneunanbHble.

ObLwne NoNHOMOYMS NMPEnOoCTaBASAIT NPaBo NPeACcTaBUTESNIO COBEPLUATh OT UMEHN
NOBEepUTENSt BECb KOMMJIEKC NPOLeCCYasibHbIX AENCTBUA N OCYLLECTBAATb
npoueccyanbHble NpaBa, NpuHaanexaline camomy goseputento. Mpu 3Tom
nepeyncneHns BCero Komnaekca obumx nosIHOMoOYMN B JOBEPEHHOCTMK He TpebyeTcs,
NOCKOJIbKY NpeacTaBuTens obnagaeT uMu B CUy CBOEro cTaTyca.

K TaknMm 0encTBmamM OTHOCATCS:

npeabsaBseHNE UCKa;

- NPaBO MOJIHOrO NAN YaCTUYHOIr0 OTKa3a OT UCKOBbIX TpeboBaHU;

- NPU3HaHNE NCKa, N3MEHEHMNS NpeaMeTa U OCHOBaHUSA UCKa;

- npeabsaBeHME U NognncaHne BCTPEYHOro NCKa;

- NpenbsaBAEHNE KaCCaLMOHHbIX )anob;

- npenbaBneHne xanob B nopsagke Haa3opa;

- 3HAKOMCTBO C MaTepuasnamMum gena (aenaTb BbIMUCKU U3 HUX, CHUMATb KOMUN);
- 3as81BJlIeHMe X04aTalcTBa;

- 4aya YCTHbIX U NMNCbMEHHbIX 06 bACHEHUI Cyay;

- NpeAcTaBJ/IeEHNE CBOUX [0BOAOB 1 COOBpakeHuin Mo BO3HMKAOLWMM B Xoae cyaebHoro
pa3bupaTenbCcTBa BONpocam;

- BO3pa)keHune nNpoTmB Xo4aTancTe, LOBOAOB U COOBparkeHnin gpyrmux nny, y4acTBYHOLLMX
B oene;

- Ja4da corjlacumga Ha pacCcMOoTpeHMe OeJsia B 3a04HOM MNnpon3BoaCcTtBe C BbIHECEHUNEM
3a04HOIo peweHuns,



- MOJlyYEeHME peLleHnsa n onpeaeneHns cyaa;
- 3aKJ1l04EeHNEe MUPOBOIO COrJlalleHNS;
- o6>kanoBaHune peweHns cyaa.

Bce 3Tu nonHoMouunsA npencraBuTesniss MOryT ObliTb onpefesnieHbl Kak B YCTHOM
3asB/I€HUN, 3aHECEHHOM B NPOTOKO cyaebHOoro 3acefaHuns, Tak N B MMCbMEHHOM
3asaBsieHUn goseputens B cyge (4. 6 cT. 53 MK PO).

Y10 >Ke KacaeTcs cneunanbHbIX MOJTHOMOYUA, TO OHUN OOJIKHbI ObITb npsamMmo
npenocTaBsieHbl 4OBEpPUTENIEM NMYyTEM YKa3aHUA Ha HUX B OBEPEHHOCTU. DTO CBA3aHO C
TeM, 4YTO coBepLeHNEe HEKOTOPDLIX MpouecCcyallbHbIX nencTeuin HarlpaBJZiIeHO Ha
BO3HMKHOBEHNE, N3SMEHEHNE U MPEeKpPalUeEHNE NMpoLeCCYalibHbIX MPaB obsa3aHHOCTEN.

K HNCJTY TaKUX CcneunasbHbIX MOJIHOMOYMA 3aKOH OTHOCUT MnpaBoO Ha.

rnoanncaHme NCKOBOro 3asiB/ieHUS;
- NoAnnucaHne oT3blBa HAa NCKOBOE 3asBJIEHMNE;

- nognucaHune 3aasneHnsa o6 obecneyeHnn ncka;

- nepenavy nena B TPeTENCKUN cyq;

- MOJIHbIN OTKa3 OT UCKOBbIX TpeboBaHUn;

- YaCTUYHbIN OTKa3 OT NCKOBbIX TpeboBaHUi;

- NPU3HaHNE NCKA;

- N3MEeHeHNe 0CHOBaHUSA NUCKa;

- N3MeHeHne npeagmeTa NUCKa;

- 3aKJIl04eHne MUPOBOro COralleHuns;

- 3aKJIl04eHne cornaweHms no pakTnyecknm obcToaTenbCTBaM;

- nepegavy CBOUX NOJIHOMOYMW NpencTaBuTens apyromy nmuy (nepeposepue);

nognncaHne 3asBsieHNs 0 nepecMoTpe cyaebHbIX akTOB MO BHOBb OTKPbIBLUMMCS
obcToaATEeNnbCTBAM:



- o6>xanoBaHune cyaebHoro akTa apbutpa>KHoOro cyaa;
- NoJly4eHMe NPUCYXKAEHHbIX OEeHEXHbIX CPeaCTB UM MHOMO UMYLLLECTBA.

OcdopmneHune MOJIHOMOYUW npeancrtaBuTesia BO MHOMOM 3aBUCUT OT BuAa oOPMbl
a1BOKaTCKOIo O6paBOBaHI/IF|.

Mo obuemy npaBuay NOJIHOMOYMS NpeacTaBuTeNen Ao/KHbl ObiTb Bbipa>keHbl B
J[lOBEPEHHOCTW, BblAAHHOW N 0pOPMIIEHHON B COOTBETCTBUW C hefepasibHbIM 3aKOHOM.

B cooTBeTCcTBMM CO CT. 185 K PO noBepeHHOCTbIO NpU3HaeTCs NMCbMeHHoe
yrnoJIHOMO4Me, BblAaBaemMoe OAHUM JILOM OpYroMy nuuy ONna npeactaBuTeNnbCTBa
nepen TpeTbUMN NNLAMMN.

YTo KacaeTcs BOMPOCOB OhopMJIEHUSA N MOOTBEPXKOEHUSA NOJIHOMOYNA afBOKaTa, TO OHNU
YOOCTOBEPSATCA B COOTBETCTBMU C PepepaibHbiM 3aKOHOM "O6 agBOKaTCKOMN
neaTenbHOCTU N aaBoKaType B Poccmnmnckonm depepaummn”,

B cooTBETCTBUM C NONOXKEHUAMUN CT. 6 (N. 2) yKazaHHOro 3aKoHa B CJly4asXx,
npenyCcMoTpeHHbIX hefepasibHbIM 3aKOHOM (YrosioBHble fena, Aena, BO3HUKalLme 1s
AOMUHNCTPATUBHBIX NPaBOHApPYLUEHNW, OKa3aHue lpuandeckom nomMoLLmn
HeCcoBepLIeHHOJIEeTHUM NpaBoHapyLUnUTenam), afBoKaT NpeacTaBnsgeT LoBepuTens Ha
OCHOBaHUW opaepa, a B cydasax, npeayCcMOTPEHHbIX (hefepasibHbIM 3aKOHOM - Ha
OCHOBaHMKN JoBepeHHOCTU. "Opaep" - C/I0BO JIATUHCKOIo npoucxoxxaeHus: "ordo"
O3HavaeT "pan, nopanok". B coBpeMeHHOM NMoOHMMaHUM opaep - 3To NMCbMeHHoe
npennucaHue, pacropsXXeHve uianm AOKYMeHT Ha Bbldady, NoJsiy4yeHue, ocyLecTB/IeHne
yero-Hnbyab. AABOKaTaM OH BblAaeTCA COOTBETCTBYHOLWMM afBOKaTCKUM obpa3oBaHmeM.
dopMa opaepa yTBepxaaeTtca penepasibHbIM OpraHoM lCcTuLun. B rpakgaHCKoM
npouecce agBokKaT MOXET BbICTynaTb 6e3 opaepa, Ha OCHOBAHUM UL OOHOW
DOBEPEHHOCTM.

MonHoMO4YMA NpPeACcTaBUTENs, KOTOPLIMA 3aK/l04aeT A0roBop (CornalleHne) Ha oKkasaHue
topMaANYECKON NOMOLLN, OChOPMIISAIOTCA B BUAE NOBEPEHHOCTU, KOTOpas npeactaBaseT
coboi rpa)x4aHCKO-NPaBOBON OOKYMEHT.

[loBEPEHHOCTb Ha NpeacTaB/ieHNe NHTEepPeCcoB B Cyae A0JIKHa ObITb BblAaHa U
ohopMsieHa B COOTBETCTBUN C 3aKOHOM, CT. 53 ITIK PO.

CpoK OeNncTBUS NOBEPEHHOCTM HE MOXXET NpeBbilaTbh Tpex neT. Ecnv cpok B
NOBEPEHHOCTM HE yKa3aH, OHa COXPaHSAeT CUJy B TEYEHME roa Co AHS ee COBEepLUEHMS.



Ecnn xe B HEN He yKa3aHa JaTa ee COBEPLUEHUS, OHa ABNAETCSH HUYTOXKHOMN.
[leicTBMe 0OBEPEHHOCTUN NpeKpallaeTcsa BCaencTBMeE:

1) nctevyeHns cpoka OOBEPEHHOCTN;

2) OTMEHbl JOBEPEHHOCTU JINLOM, BblAABLUUNM €€;

3) oTKasa /mua, KOTOPOMY BblaHa JOBEPEHHOCTb;

4) NpekpalleHns PUANYECKOro mLa, oT MMEHN KOTOPOro BblaHa AOBEPEHHOCTb;
5) NnpeKpalleHns lpUaANYeCcKoro Jnua, KOTOPOMy BblaHa AOBEPEHHOCTb;

6) cMepTu rpa’kAaHnHa, BblAABLUEro JOBEPEHHOCTb, MPU3HAHUSA ero HeJeecnocobHbIM,
OorpaHM4YeHHO aeecnocobHbIM U 6e3BecTHO OTCYTCTBYHOLWNM;

7) cMepTu rpakAaHnHa, KOTOPOMY BblAaHa AOBEPEHHOCTb, MPU3HAHUA ero
HeJeecnocobHbIM, OrpaHMYeHHO AeecnocobHbIM K 6e3BeCTHO OTCYTCTBYIOLLMM.

JInuo, BblgaBLLIEE AOBEPEHHOCTb 1 BNOC/IEACTBUM OTMEHMBLLEE ee, 0653aHO N3BECTUTL
06 oTMeHe MU0, KOTOPOMY A0BEPEHHOCTL BblAaHa. Mo NpekpalleHn 4OBepPeHHOCTH
MU0, KOTOPOMY OHa BblAaHa, 0653aHO HeMeaIeHHO BEPHYTb AOBEPEHHOCTb.

2. loKka3biBaHNA B rpa>kgaHCKoOM rnpouecce

YyacTue agBokaTa B cynebHOM 3acefaHnmM - 3TO KBMHTICCEHLMS BCEX €ro YCUINIA No
OKa3aHWo NPaBOBON MOMOLLM OOBEPUTESO. YCnex agBoKaTa B Cye HanpsMyto 3aBUCUT
oT BCen paboTbl, NpoaenaHHom nm Ao cynebHoro 3acegaHus.

NlesATenbHOCTb afiBOKaTa B cyaebHOM 3aceaHnmn C TOYKN 3peHnst NpodhecCnoHabHbIX
HaBbIKOB MOXKHO pa3fennTb Ha ABe cocTaBasawwme: paboTy C AoKa3aTeNbCTBAMU U
BbICTYNJ/IeHNe aJlBOKaTa B cyfe.

PaboTa c noka3zaTtenscrBaMu TpebyeT He ToNbKO rybokmnx no3HaHum B obnactum
npouecca, Ho 1 MOHUMaHUS, KakK C MOMOLLbI0 UMEKLLNXCSA A0Ka3aTeNbCcTB ybeanTb cyn B
060CHOBAHHOCTK N3BpaHHON aABOKATOM NpaBoBOM Mo3numn. Kpome Toro, ymeHue
HenTpasin3oBaTb AOKa3aTesIbCTBa APYron CTOPOHbI npouecca rnossosseT obeccnnnTb
NO3VLMNI0 APYrOn CTOPOHbI N ABNAETCA 0AHUM N3 3PPEKTUBHBIX CMOCO6OB 3aLLNThI
OTBETYMKA UM OTCTaMBaHUA MHTEPECOB UCTLA.



PaboTa c noKa3aTenbCTBaMuM CBsi3aHa C HeoBXoAMMOCTbIO "4yBCTBOBaTbL" nmpouecc, T.e.
MOHMMaTb, K KAKUM NOCnefCTBUAM MOXKET NPUBECTM TO UM UHOe npoLueccyasibHoe
h0encTeue, coBepLlaeMoe afiBOKAaTOM OT UMeHn poseputens. UMeHHO NO3TOMY Ka4eCcTBO
paboTbl agBoOKaTa B CyAe HanpsMyto 3aBUCUT OT YPOBHSA €ro KBaangukauum,
coyeTaroLlero npaBoBble 3HAHUA N NMPaKTUYECKYI0 0eATesIbHOCTb.

YcuneHne npuHLUMNa COCTA3aTeNbHOCTU B FPaXJaHCKOM MNpoLecce, B MOCTCOBETCKOE
BpeMs KapAuHasibHbiM 06pa3oM U3MEeHU0 OeATeNbHOCTb afBoKaTa B cyaebHoM
pa3bupaTenbcTBe, 0COBEHHO ero AesATeNbHOCTb MO A0Ka3biBaHUO. OCHOBHOe BpeMs
[OKA3blBaHWS B rpa)KAaHCKOM 1 NpoLecce 3aKoHo4aTeNeM BO3JI0XKEHO Ha CTOPOHbI, CyA
NN COAENCTBYET UM B MOJIyYEHUMN AOKa3aTENbCTB U OpraHu3yeT nccaenoBaHne
Jl0Ka3aTeNbCTB HernocpeacTBeHHO B cygebHoM 3acegaHnn. OWwmnbKM, AonyLieHHble
aZlBOKaTOM B paboTe ¢ AOKa3aTeNbCTBaMU, COCOOHbLI MPUBECTYU K MOJIyYEHUIO
HEeraTUBHOIO AN NOBEPUTENS PeLLeHus.

MpaBuna NpencraBsieHNa N UCCNenoBaHUA fOKa3aTeNbCTB B FPaXKAaHCKOM npouecce
onpegensoLlme npaBoBoe none ansa paboTbl afiBOKaTa C AOKa3aTeNbCTBaMu,
CYLLEeCTBEHHO N3MEHNNNCL C NpUHATNUEM HOBOro MK P® B 2002r. OCHOBHblE NepeMeHbI
KOCHYIMCb 06beMa NoSIHOMO4YUN CyObEKTOB AOKa3bIBaHUA, MpaBua NpeacTaBieHns,
nccnenoBaHUs, OLEHKM A0Ka3aTesbCTB. B rpa)KaAaHCKOM npouecce paclunpeH Kpyr
CpelcTB OOKa3blBaHUA.

3Ha4YuTeNnbHoEe BANAHME Ha NnpaBuia NnpeacTaB/ieHnsa N nccnenoBaHUsa OOKa3aTes/IbCTB B
COBpPEeMEeHHOM rpa)KAaHCKOM npouecce oKasal 3akpenseHHbIn B 4. 3 C€T. 123
KOHCTUTYLUUN PO NpUHLKMN COCTA3ATEIbHOCTMN.

B rpa)kgaHCKOM npouecce npexxkae BCcero namMeHmnacb posib Cyaa B A0Ka3bliBaHUWU. bblno
Obl HEBEPHbIM YTBEPXAATb, YTO CyA NMPEeBpPaTUICA B CTOPOHHero HabnogaTtens,
He3aBUCMMOro apbuTtpa, He NPUHUMAIOLLLEr0 HNKAKOro y4acTus B AoKa3biBaHMK. OQHaKO
€ro NoJIHOMOYMS Mo CoObMpaHno AOKa3aTeNbCTB CyLWEeCTBEHHO COKPaTMINCbL. OCHOBHOE
bpemsa goka3sbiBaHUSA 0OCTOATENLCTB Ae/a BO3JIOXKEHO Ha CTOPOHbI. CornacHo 4. 1 ¢T. 57
MK P® pokasaTtenbCTBa NpPenCcTaBAATCA CTOPOHAMMN U OPYTrUMN TNL @MU,
y4acTBYOLWNMN B Aene.

Cyn He 065a3aH cobmupaTb N NpencTaBNATb AOKa3aTeNnbCTBa B NOATBEPXKOEHNE
06CcTOATENLCTB, UMEIOLWMX 3Ha4YeHne oNa Aena. 9To 03HAYaeT, YTO Cy[ Mo CBOEWN
nHnunaTmee, 6e3 xogaTancTea nLa, Y4acTBYIOLLErO B Aefie, He MOXET Bbi3BaTb
ceupeTtens, uctpebosaTb MUCbMEHHOE UM BelEeCTBEHHOE f0Ka3aTeNbCTBO, ayano,
BMAgeo3anucb. OOHaKo y cyda COXpaHWIOChb NpaBo No cOBCTBEHHOMN NHULMATUBE



Ha3HAYNTb SKCMEePTU3y NP BO3HUMKHOBEHUW BOMPOCOB, TPebyowmx crneumanbHbIX
3HaHUM (4. 1 cT. 79 MK P®), a TakKe HanpaBnaTb cyaebHble NopyvyeHns N Ha3HavyaTb
OCMOTpP NMUCbMEHHbIX U BEWECTBEHHbIX A0Ka3aTenbCTB (CT. 58, 63 MK PD).

MpenocTtaBnas cyny NOJIHOMOYNA MO NOJIYYEHUIO O0Ka3aTeNIbCTB B YETKO onpeaesieHHbIX
3aKOHOM CJlydasx, 3aKoHogaTeNb CTPEMUCS, C OAHON CTOPOHLI, YBESINYUTDL

3P PEKTUBHOCTb OEATENIbHOCTU Cyda NO pa3peLlleHnto Aesl U COKPAaTUTb BEPOATHOCTb
cynebHom ownbkn, ¢ opyrom - NoBbICUTb NPeAcKa3dyemMoCTb 4ENCTBUN YH4aCTHUKOB
rnpouecca u NocneacTBUM TaknUxX OENCTBUN. YeTKMe npaBuia AOKa3biBaHUSA NO3BONAIOT
afBOKaTy MJaHMpPOBaTb CBOU AENCTBUSA B CyAe N NOHMMaTb, KAKoW pe3ynbTaT byneT
OOCTUMHYT npencraB/ieHneM TOro UM MHOro AokasaTesbCTBa. Y4acTue cyaa B
DOKa3blBaHNN B COBPEMEHHOM Irpa>kAaHCKOM npoLecce CBOANTCHA B OCHOBHOM K
OCYLLECTBJIEHNIO PYKOBOACTBA MPOLLECCOM AO0Ka3blBaHUA N OKa3aHUIO COOAENCTBUSA B
noslyv4eHun gokasatenbcTB. Cyn BO BpeMs MOArOTOBKW Aena K cyaebHomy
pa3bunpaTenbLCTBY onpenenseT npenesbl AoKa3biBaHUA, pacnpenenseT 6pems
noKa3sblBaHus (4. 2 cT. 56 MK P®). Kpome Toro, cya npegBaputesibHO OLLeHUBaeT
DOCTaTOYHOCTb AOKa3aTeNbCTB U NMPU UX HELOCTATOYHOCTU NpeasaraeT CTOpOHaM
npenocTaBuUTb AOMNOJIHUTENIbHbIE AOoKa3aTenbCcTBa (M. 2 4. 1 ¢T. 150 MK P®). Ecnn nuua,
ydacTByloLwme B gesie, He MOryT CaMOCTOATE/IbHO MOJNy4YUTh AOKa3aTesbCTBa, Cy Mo nx
X04aTancTBy BNpaBe nctpebosaTb HeobxoaMMoe AOKa3aTeNnbCTBO OT /iNLA, Y KOTOPOro
OHO HaxoguTtcs (cT. 57 ITIK POD).

B rpa>koaHCKOM npouecce Ha NpakTUKe afBOKaT MOXKET CTOJIKHYTbLCA C CUuTyaumen,
Korga HY ofiHa U3 CTOPOH He oCrnapuBaeT CyLlecTBOBaHME UM OTCYTCTBUE
obcToATENbCTBA, UMEKLWEero 3Ha4yeHne aAnq gena, a cya B COOTBETCTBUM C 4. 2 CT. 56
MK P® BbIHOCUT Ha 0b6CcyxaeHne CTOpoH 0bCToATeNbLCTBA AeNa, UMeloLLme, No ero
MHEeHWIo, 3Ha4YeHue ong gena. Tem caMbiM Ccyd npefnaraetT CTOpPOHaM NpeacTtaBUTb
[OKa3aTeNbCTBa CyLWeCTBOBAHMSA UM OTCYTCTBMA Takoro obcToAaTenbcTtBa 1mbo
npu3sHaTb ero.

B 0eNCTBUTENbHOCTU B rPpa>k[1aHCKOM Jiesie, Kak MpaBusio, HEBO3MOXXHO BbISICHATb BCE
obcTosTenbCTBa Aefa, Tak Kak 3To npuBesio 6bl K 6ECKOHEYHOMY YBEIMYEHUNIO BPEMEHMU
cynebHoro pa3bupatenscTsa.

HagneneHue cyaa nosiIHOMO4YMEM BbIHOCUTb Ha 0B6Cy)XAeHne CTOPOH topuanyeckme pakThl,
KOTOpble CTOPOHaMM He OCMapuBatoTCS N C KOTOPbIMU 3aKOH CBSI3bIBAae€T NPaBO Ha UCK,
MOXeT B6bITb HeobxoaMMbIM B Ciy4aax, Korga TpebytoT 4ONONAHUTENbHON 3aLlUNThI
WHTEPEChl CTOPOHbI, KOTOPasa C TOYKM 3peHunsa nybanyHbix nHTepecoB aBnseTcs 6onee
cnabon (HecoBepLUueHHONETHUE, NoTpebuTenn n T.n.). B HEKOTOPLIX HOPMax



MaTepuasibHOro npaBa Ha Cyh Bo3naraeTtcsd 06893aHHOCTb BbIACHATb HEKOTOpPbIE
obcToATENbLCTBA BHE 3aBMCUMOCTM OT TOr0, CCbIJTAOTCA JIN Ha HUX CTOPOHLI. Hanpumep,
Y. 3 cT. 87 CK PO obsa3biBaeT cyq Npu Ha3Ha4YeHUN pasMepa aJIMMEHTOB, B3bICKMBAEMOI O
B NOJNIb3Y POAUTENS C KaXXL0ro n3 geten, NpuHMMaTb BO BHUMaHME ceMenHoe u
MaTepuasibHOe NoJIoXKEeHNe KaXkaoro u3 geTen, a Takxe gpyruve 3aciyxusarwwme
BHMMaHWUA NHTepPeChbl CTOPOH.

B HekoTopbIX Ccny4aax cyn no CBOEN MHULUMATUBE BbISCHSAET, HE NCTEK N CpPOK NCKOBOM
0aBHOCTUN N He XXeJ1aeT JIM OTBETHUK CAeJlaTb COOTBETCTBYHOLLEE 3asaB/ieHNE B CBA3UN C
ero ncrtevyeHmem. O4eBMOHO, 4YTO TaKUMU OENCTBUAMU CyOa OTBETHUK CTaBUTCA B
npemmywecrteeHHoOE rnojioxxeHme rno cpaBHEHMIO C NCTLLOM.

Takum obpa3om, ncnonb3oBaHUE CyOM NOJIHOMOYUS OPMUPOBATL Npeaesbl
NOKa3blBaHNA 63 Kakux-mbo orpaHNYeHNn MOXKET He TOJIbKO CYLLLECTBEHHO YC/IOXKHUTb
paboTy agBOKaTa C AOKa3aTeNbCTBEHHbIM MaTEPNAIOM, HO N NPUBECTU K HapYyLLEHUIO
KOHCTUTYLMNOHHOIO MPUHLMMNA NMPOoLEeCcCyasbHOro paBHOMNPaBUs CTOPOH.

C NpaKTMYeCKON TOYKWN 3pEHNS HalnYmne y cyaa TakuxX LWMPOKMX MOJTHOMOYUIA MO
hopMMpoBaHMIO NpenesnoB AOKa3biBaHUA O3HAYaeT, YTO a4BOKAT NpU NMoaroToBKe K
cynebHomy pa3bupaTenbCTBY A0/KEH YMETb NpeAcka3aTb He TO/IbKO BO3parkeHus
OTBETYMKA, HO 1 BOMNPOCHI CyAibW, @ TakKXKe CHOPMYJIMPOBATb BO3MOXXHbIE OTBETbI HA HUX,
NOAroTOBUB AOMOJIHUTENbHbIE AOKa3aTebCTBa.

Heobxoanmonm 4acTblo paboTbl agBoKaTa C AOKa3aTeNbCTBAMM B Frpa>KgaHCKOM rnpouecce
ABNSETCA npenBapuTensHoe hopMnUpoBaHmne Npenesios OKasbiBaHNA, TakK Kak Ha ncTua
BO3J10’keHa 06513aHHOCTb yKa3aTb 06CTOATENbCTBA, HA KOTOPbIX OCHOBAHbI MCKOBbIE
TpeboBaHMA, U OOKa3aTeNbCTBa, NoATBepXAalowme 3Tn obctoaTenscTBa (N. 5 4. 2 CT.
131 MK P®). 3Ty KponoTaneyto paboTy MOryT CyLLEeCTBEHHO obnerynTb
npenycmoTpeHHble MK P® nonoxxeHns ob obctoaTenbcTBax, He TpebyoLwmnx
AO0Ka3blBaHMSA, K KOTOPbIM OTHOCATCA obLien3BecTHble, NpenanumnanbHble N NpU3HaHHbIE
obcToaTenbcTBa (CT. 61, 4. 2, 3 CcT. 68 ITIK PO).

YacTb 2 cT. 61 MK P® K npetoanumnanbHbiM 06CTOsATEIbCTBAM OTHOCUT 06CTOATENLCTBA,
YCTaHOBJ/IEHHbIe BCTYMUBLUMM B 3aKOHHYIO CUYy CyaebHbIM NOCTaHOBNEHNEM MO paHee
paccMoTpeHHoMY geny. NneHym BepxosHoro Cyana P® B cBoeMm [MocTaHoBAeHUN OoT 19
nekabps 2003r. Ne 23 "O cynebHoM peleHnn" pasbacHW, 4To noa cyaebHbiMm
MOCTAHOBJIEHMEM, YKa3aHHbIM B 4. 2 CcT. 61 I'TIK P®, noHumaeTca nwoboe cyaebHoe
MOCTaHOBJIEHME, KOTOpoe cornacHo 4. 1 cT. 13 MK P® npuHmnmaeT cya (cynebHbin
npukKas, peweHve cyaa, onpegeneHme cyna).



B cynebHol NpakTuke B HEKOTOPbLIX Cllyvasix nepen afBoOKaTOM BCTAeT BOMPOC O TOM,
UMeIoT NN NpetgnumanbHyto cuny obcTosaTeNnbCTBa Aena, 3aUKCUPOBaHHbIE B
MOTUBWPOBOYHOW YacTu cyaebHbIX onpeneneHunii.

Hanpumep, ecnu onpeaeneHnem cyaa rnpekpalieHo nponsBoACcTBO MO Aesly B CBA3U C
3aKJII0YEHNEM CTOPOHAMM MUPOBOIrO COrIalleHns, ABSIOTCA N NpeaAnLManbHbIMK
06CcTOATENLCTBA, YKa3aHHbIE CYyJOM B MOTUBUPOBOYHOIM YacTun onpenesieHns cyna o
npekpaLleHnn Npon3BoacTea no geny? CMoXXeT I CTOPOHa Mo Aesny, B KOTOPOM 6b1S10
3aKJ1II04EHO MUPOBOE COralleHmne, ocnapuBaTb 06CTOATENBLCTBA, 3aPMKCMPOBAHHbIE B
MOTMBMPOBOYHOM 4YaCcTK TaKoro onpegeneHuns, Npyn pacCMoOTPEHUN Apyroro gena?
Hanpumep, ecnu B pe3ynbTaTe aBapumn Bogonposoaa bbiim 3aTonneHbl HECKOJIbKO
KBapTup, byneT nm npusHaHMe OTBETYMKOM CBOEN BUHbI, 3ahUKCMPOBAHHOE B
onpenenieHnn o NpekpaLleHn Npon3BoaCTBa Mo AeNy B CBA3M C 3aK/IO4EHNEM
MMPOBOIr0 COrfalleHns C BNagenbLeM 0O4HON U3 KBapTUp, UMeTb npeloanumanbHoe
3Ha4yeHme Npm pacCMOTPEHUN Cnopa C BAadesbLEeM APYroi 3aTONJIEHHOW KBapTUpbI?
Mpn pa3paboTke MMPOBOIro COralleHNss TakKoW BONPOC MOXET CTaTb OCHOBHbIM
NPensaTCTBMEM K €ro 3aKJIlo4eHuto.

Tak Kak onpegesieHne cyna, Kak n cyaebHbln npukas, BbIHOCUTCS 6e3 pa3pelwleHnsa gena
Mo CywecTBy, T.e. Cyd He yCTaHaB/IMBaeT B NOJIHOM obbemMe 06CcTOATENLCTBA AenNa,
BKJIIOYEHHbIe B rnpefesibl O0Ka3biBaHUSA, c/iefoBaTesibHO, haKTbl, 3a(PpUKCUPOBAHHLIE B
MOTUBUPOBOYHOW HYacCcTun onpeneneHns nnm cyaebHoro npmkasa, He MOryT UMeTb
npernanumnanbHyo CUIy N OO/DKHbI AOKa3biBaTbCA NPU pacCMOTPEHUN APpYrux aen.

B cootBeTCcTBUKN C 4. 2 CT. 68 ITIK PD He TpebyloT AoKa3biBaHMA 0OCTOATENbCTBA, Ha
KOTOPbIX OCHOBbIBAET CBOU TpeboBaHUA NN BO3PaXKEHNS CTOPOHA, €C/IN 3TN
obcToATENLCTBA NMPU3HAHbLI MPOTUBHOMN CTOPOHON. MNpu3HaHMe 06CToATEeNbCTB AeNa
cniegyeT OT/IM4aTb OT NPU3HaHMA UCKa. MNMpu3HaHMe UCKa ABNSAETCA aKTOM
BOJIEN3BABJIEHMNSA CTOPOHbLI MO PACNOPSAXKEHUIO CBOMM MaTepuasibHO-NPaBOBbLIM
WHTEpPEeCcoM W1 BReYeT BblHECEHUE pelleHns 06 yaosneTBopeHun TpeboBaHMM UcTLa.
Mpu3HaHMe NcKa MoXeT BbITb COBEPLLUEHO OTBETYUKOM NMBO ero npencraBuTenem, ecam
COOTBETCTBYlOLLEE MNOJIHOMOYME CneumasibHO OrOBOPEHO B LOBEPEHHOCTU, BblOaHHOM
npeacTtaBuUTesio.

B coBpemMeHHOM rpa>kaaHCKOM npotecce nocsie BctynaeHusa B cnny MK P® 2002r.
noJsly4ymsia 3akoHodaTesibHOe 3aKpensieHne MMeHHO nocsiegHAs To4ka 3peHunsa. Cya He
npoBepsieT COOTBETCTBUE MPU3HAHHOIO (hakTa obCcToATEeNbLCTBAM Aefa Npu peLueHnmn
BOMpPOCa O NMPUHATUN NPU3HaHUA. B cooTBeTCTBUU C 4. 2 1 3 CT. 68 MK npunsHaHue
hakTa aBnseTca pna cyna obazaTesibHbIM, €C/IN TOJIbKO HET OCHOBaHUM nonaraTb, 4TO



npu3HaHWe CcoBepLUIeHO C NOPOKaMUn BOJIN NN C LLeNIbio COKPbLITUA onpeneneHHbIX
dakToB. Taknum obpasom, B MK PO peannsoBaHa KOHUEMNLUNUS MPMU3HaAHNA daKTa Kak
aKTa pacnops>XeHns CTOPOHOM CBOUMUN MnpoLeccyaibHbIMU rMpaBaMu.

Ocoboe BHMMaHWe afiBOKaTy pekoMeHayeTcs obpaTuTb Ha HOBblE BUAbI CyAebHbIX
[OKa3aTeNbCTB B rPpa>kAaHCKOM rpoLecce, NonNy4ynBLIne 3aKOHoLaTeNbHOe 3aKpenseHune
B [TIK P®: ayamno- v Bungeo3anncm, oTHECEHHbIe K MNCbMEeHHbIM JoKa3aTesIbCTBaM
NPOTOKOJbI CyAebHbIX 3acefaHnin, NPOTOKOJ1bl COBEPLLUEHNS OTAESbHbIX
npoueccyanbHbIX 4ENCTBUIA U MPUIOXKEHNSA K HAM. B apbuTpa>kHOM npouecce NosBUICS
Takon BN OOKa3aTesibCTBa, KakK NHble LOKYMEHTbI U MaTepuasbl. B rpaxaaHckom
rnpouecce noayynnu npusHaHne 3akoHogaTens nuCbMeHHble A0Ka3aTeNbCTBa,
MoJly4eHHble NOCPeaACcTBOM (PAaKCUMUIIbHON, SJIEKTPOHHOW UM UHOW CBA3U MO0 UHBIM
MO3BOJISAOLLMM YCTAaHOBUTb OOCTOBEPHOCTb AOKYMeHTa cnocobom.

[onycTMMOCTb ayano-, BUAE03anucen B rpa>4aHCKoM 1 apbuTpakHOM npoLiecce Ha
NPOTSAXKEHUN MHOTUX NeT ABAsSeTCA NpeaMeToM OUCKYCCU. PaHee nogobHas ANCKYCCUS
BeNaCb BOKPYI 3JIEKTPOHHbLIX [0KA3aTeNbCTB, B TOM YMcse PaKCMMUIbHbIX COOOLLIEHNA.
OCHOBHbI€ 00BOAbl MPOTUBHUKOB MCMOJIb30BaHNSA 3TUX A0KA3aTENbCTB Mpw
PACCMOTPEHUN FPaXKAaHCKNX Aen CBOAATCA, BO-NEPBbIX, K TOMY, YTO Takue
Jl0Ka3aTeNbCTBa MOXXHO JIErko NoAaenaTh, a BO-BTOPbIX, YTO NOJyYeHune u
BOCMpou3BeeHne ayano- n Buaeo3anncen MoxxeT ObiTb CONPSAXKEHO C HapyLLUeHneM
HEMPUKOCHOBEHHOCTW YaCTHOW XXN3HU rparkaH.

BO3MOXHOCTb MNoAAes/IKN HE MOXXET ABJIATbCA OCHOBAHMEM [OJ18 OTKa3a B MPUHATUN
ayauno, Buaeo3anuncen B Ka4ecTBe AoKa3aTeNbCTB. [IMCbMEHHbIEe, BEeLEeCTBEHHbIE
OOKa3aTeNbCTBa Tak>Xe MOryT ObITb NoggesaHbl, 04HaKO Takasd BO3MOXXHOCTb He
MuaeT ux goKasaTesNlbCTBEHHOM CUJibl. B rpa>kgaHCKOM npouecce BO3MOXKHO 3asBJieHne
0 NOANIOXKHOCTK AoKa3aTenbCcTB (CT. 186 MK P®). Cyn B TakMx Cciiydasax Bnpase no
CBOEN MHULMATUBE HA3HAYUTb IKCNEPTM3Y, a TakKe NpearnpuHATb UHbIe Mepbl AN
NMPOBEPKN OOCTOBEPHOCTU A0Ka3aTesIbCTB.

B rpakgaHckom nipouecce cT. 77 MK P® co3paeT NpeanocbiIKN A/19 BO3MOXXHOW
NMPOBEPKN LOCTOBEPHOCTU ayano-, Bugeosanncen. AoBokaTy cnenyeT UMeTb B BUAY, 4TO
npeacTaBieHne ayamo-, Bugeosanmcen LoJSHKHO CONPOBOXXAATbCHA YKa3aHMEM CBeOEeHUN
0 TOM, KTO, KOrga ux caenasna n B Kakux yCJI0OBUAX OHUN OCYLLECTBIAINCD.

Bonpoc o HapyLwleHnn ayano, Bngeo3anmncamMmm HeNMpPUKOCHOBEHHOCTU YaCTHOM XXU3HMU,
rapaHTUPOBAHHOW CT. 23 KoHCTUTYUUn PP, He nmeeT cerofHsa 04HO3HAYHOIrO peLueHns.
MK P® He conoep)xuUT 3anpeTa Ha UCMNOJIb30BaHMe B Ka4yeCTBe AOoKa3aTesibCTB ayauno-,



BuAeo3anucen, nonydeHHoix 6e3 cornacmsa nuu, Ybm ronoca n (nnu) nobpa>keHums
3ahukKcmpoBaHbl Ha NpeacTaBsieHHON 3anucu. NMpasuna cobnpaHnsa nHpopMaunm o
JINYHON XKWU3HWN, YCTaHOBJIeHHbIe B YK PO n depepanbHOM 3akKoHe OT 12 aBrycTta 1995r.
Ne 144-®3 "O6 onepaTUBHO-PO3bICKHON AEATENbHOCTN", HanpaB/ieHbl Ha CreumnabHbIN
06BbEKT peryampoBaHus N He NPUMEHUMbI K FPpa>XAaHCKMUM MPaBOOTHOLLUEHUSAM.

B cT. 185 I'MK P® npenoyCcMoOTpeHO NpUMEHEHNEe Tex XXe Mep Mo oxXpaHe TanHbl YaCTHON
XXM3HW Npu BOCNpOU3BEAEHUN ayano, Buaeosanncen B cynebHom 3acegaHnm, 4To n npu
orslalleHnmn nepenuckn n TenerpadHbix coobueHmnn rpaxxaaH (ct. 182 MK P®). Bonpoc
0 AOMYyCTUMOCTU ayaAuo, BUAEO03anuncuy A0J/KEH pPeLlaTbCa B Ka)K4O0M KOHKPETHOM CJlyvae
Ha OCHOBaHWN TpeboBaHun, npeabasnsemblx MK PO, cOOTBETCTBEHHO, K 3TOMY BUAY
DOKa3aTeNbCTB.

3. BoicTynseHne agBoKaTta B cynebHoMm 3acegaHumn

JleaTenbHOCTb aBOKaTa Mo 3aluUTe MHTEePecoB NpeacTaBnseMoro B cygebHom
pa3bupaTenbCTBE Mo rpaXkaaHCKoOMy Aeny B cyze obLien puconkLunm ckiaabiBaeTcsa U3
Tpex CaMOCTOSATESIbHbIX, HO CBA3AaHHbIX MeXay coboi norn4yeckn YyacTen:

1) BbicTynneHne c o6bacHeHuaMK (cT. 174 MK POD);

2) NpeacTaBieHe aABOKATOM [10Ka3aTeNbCTB U y4acTne B UCCIeJ0BaHNN
N0Ka3aTeNbCTB NPOTUBHOWN CTOPOHbI;

3) BbICTynneHue B npeHusax (ct. 190 MK PO).

Ha cooTBeTCTBYOWMX 3Tanax cyaebHoro sacegaHnsa peannsyeTcs rnpaBo CTOPOHbI ObITb
BbICJIyLLAHHOW Cy40OM. DTO NpaBo ABJISEeTCHA COCTaBHOM YaCTbiO NpaBa Ha crnpaBeasinBoe
cynebHoe pas3bmnpatenbCcTBO, rapaHTUPOBAHHOIO CT. 6 EBPONENCcKon KOHBEHLUN MO
npasam 4yenoseka. IMEHHO B CBOMX BbICTYMJIEHNAX aABOKAT NblTaeTcsa ybeanTb cyn B
060CHOBaAHHOCTN NPEeAIOXKEHHON UM NMPaBOBON No3uLMK No ageny. MosTomy
BbICTYNJ/IeHNe afBoKaTa B cynebHoOM 3acefaHnm Bcerga sBaseTcs CaMoOn Ba>KHOW 4YacCTbto
ero paboTsl B cyge.

B 06bACHEHUSAX CTOPOH U TPETbUX JINL, KOTOPbIMX HAaYMHAETCA paCCMOTPEeHne aena rno
CyLWecTBY B 3acegaHun cyna obuwen wpncankumm, Kaxxaoe muo, y4acTByloLLee B gere,
BbICKa3blBae€T MOC/IeA0BaTE/IbHO CBO NPaBOBYO MO3MLMIO B paCCMaTpMBaeMOM Aene.
Llenb 3Tom 4yacTtn cyaebHoro 3acegaHnsa COCTOUT B TOM, 4YTOObl OKOHYaTESIbHO
onpenennTb NpeaMeT, OCHOBaHME U CoAep>KaHMe NpeabsaBNeHHOro NCKa, CyTb



BO3pPa>keHW NMPOTUB NCKa U, COOTBETCTBEHHO, YCTAHOBUTb Npeaenbl AoKa3biBaHUs. Ha
3TOM 3Tane aaBoKaT, NPeACTaBAALWMNNA NHTepeCkl UCTua, PopMynpyeT NO3MLUMIO NO
neny n nckoeble TpeboBaHus, a aABOKaT - NpeacTaBUTENb OTBETYUKA OrlawlaeT
BO3pa’keHMA NPOTMB UCKa. icxoasa U3 3a8BJ/IEHHbLIX CTOPOHAMM NO3ULWIA, Cy Ha BCEM
npoTs»XeHnn cygebHoro pasbupatensctBa bynet oueHMBaTb OTHOCUMOCTb
NOKa3aTeNnbCTB, T.€. oNpeaensaTb, MMelT N NpeacTaBiseMbie CTOPOHaAMU
AOKa3aTeNbCTBa 3HaYeHMe ANS aena.

[MpeHna CTOPOH CiedyloT 3a 3TanoM UCC/Ief0BaHUSA A0Ka3aTesIbCTB, B X04e KOTOPOro
afBoKaT obpallaeT BHMMaHWe cyfa Ha Te fJoKa3aTeNbCTBa, KOTopble NoATBEPKAAOT
[OKa3blBaeMble UM 06CTOATENbCTBA, @ TaKXXe BbiCKa3blBaeT CBOU coobparkeHns no
noBoy AOKa3aTesbCTB, NpeAcTaB/IEHHbIX PYron CTOPOHOW. Llenb npernn nuu,
y4acTBYOLMNX B Aesie, COCTOUT B TOM, 4YTObObl NpefoCcTaBUTb KaXkAon CTOPOHe
BO3MO>XHOCTb YbeanTb Cya B TOM, 4TO NpeAcCTaBJ/IeHHbIE €10 A0Ka3aTesIbCTBa
NnoATBEP)XXOAT cyulecTBOBaHME 06CTOATENbCTB, HA KOTOPbIE CTOPOHA CChbIJIaeTCs B
obocHoBaHMe cBoux TpeboBaHU NN BO3parkeHUn, a Takxe ybeanTb cyn B
He[0Ka3aHHOCTU 0B6CToATENbCTB, HA KOTOPbIE CCbINIAaeTCs NPOTUBHASA CTOPOHaA.

4. ObbsACHEeHnsa CTOPOH

CamocTosATesNIbHbIE LesIN Ka)KAoro U3 BbICTyNJIeHNN agBoKaTa B cyaebHoM 3acenaHnm no
rpa>kgaHCKOMY Aeny BAEKYT pas/inymsa B COAEPXKAHNM KaKa0ro 13 BbICTYN/eHUn. Peyb
npencTaBuTesiIs CTOPOHbI B OOBbACHEHNAX CTOPOH U TPETbUX JINL, COCTOUT B N3I0OXKEHUN
no3nLMK MO AeNly U YKaszaHUM A0Ka3aTeNbCTB, MOATBEPXKAAOLMX MO3MNLUIO N0 geny.
NcTey B CBOEM BbICTYMJIEHNN YKa3biBA€T, KAKOE NMPaBO HapPYLUEHO WM KaKne
MPaBOOTHOLLUEHNSA OCMNApUBAlOTCH, T.€. OrjallaeT npegmMeT CBOero ncka. Kpome toro,
NCcTeL yKasblBaeT (pakTU4YeCcKoe 1 NnpaBoBOe OCHOBaHWE UCKa, T.e. coobuaeT cyay
ob6cTOATENLCTBA, HA KOTOPbIE OH CCbINIAETCH, @ TakK>XXe HOPMbI NpaBa, No3BoJsloWNeE eMy
TpeboBaTb yAOBIETBOPEHUSA NCKA. B 3aKNt04eHME BLICTYMJIEHUS B MHTEpecax NcTua
LenecoobpasHo ornacuTb 3asBaSeMble UCKOBbIE TpeboBaHuUS.

pa>K4aHCKMIM npoueccyasbHbIn Kogekc Poccunckonm depepaunm He oba3biBaeT UCTLA
yKa3blBaTb HOPMbI NpaBa, Ha KOTOPbIX OCHOBAH ero UCK. 3aKoHogaTes/lb TEM CaMbIM
MPUHUMAET BO BHUMAHMNE UHTEPECHI L, KOTOPble HE CMNOCOOHbLI ONIaTUTb
KBaJIMPUNLNPOBAHHYIO IOPUANYECKYIO MOMOLLb U NpenCcTaBNAaoT B Cye CBOU UHTepecChl
caMocCTosTesIbHO. [pn 3TOM Ha cya Bo3naraeTcs 0653aHHOCTb Ha CTaAun NOArOTOBKN
nena K cynebHomy pasbupaTtenbCcTBy onpenenntb HOPMY nNpasa, NPUMEHUMYIO B



paccMaTpuBaeMoM aere.

Y4yacTue agBoKaTa B Ka4yeCcTBe NpeacTtaBuTens UCTua no3sonseT cyny TpebosaTb OT
NCTLUA YKa3aTb HOPMbI NMpaBa B 060CHOBaHME Ucka. Bo BCAKOM cily4ae, CO CTOPOHbI
afBoOKaTa - NpeAcTaBuUTeNs CTOPOHbI HESTUYHO NepeksiaablBaTb BaXKHYI0 YaCTb CBOEWN
paboTbl Ha cya. MNMpodeccnoHanbHbIM agBOKAT YKa3blBaeT NpaBoBOe OCHOBaHME UCKa
y>XXe B ICKOBOM 3asiBJIEHUN, @ 3aTEM yKa3blBaeT Ha HEro B CBOEM BbICTYMJIEHUN B
cynebHom 3acenaHmnn. ObocHOBaHME NpPaBOBON KBanndukaumm obcTtoaTenbCcTB aena
aBnseTcsa Hanbosnee CNOXKHOW HYaCTblO BbICTYN/1IEHNA B 06 bACHEHNAX CTOPOH.
HepoocTaTo4HO CKa3aTb: "B cOOTBETCTBUM CO CT. 168 TK PO gorosop aBnaseTcs
HedencTeuTesibHbIM". CrieayeT MOACHUTL, NoYeMy A0JIKHA BbITb NpUMEeHeHa MMEHHO CT.
168 TK PO, T.e. nornyeckmn yBsasaTb 06CTOATENbCTBA pacCMaTPUBAEMOro Agena C
ancnosnumen NnpuMeHseMon HopMbl rnpasa.

Mpwn Heobx0aAMMOCTMN MMEHHO Ha 3TOM 3Tane pekoMeHOYyeTCA AeslaTb 3aaBJieHnA 06
n3MeHeHnn npegmeTa nanm oCHoBaHMA UCKa, 4yT06bl B AanbHenwem 6bian ACHbI npeaesbl
OOKa3blBaHWA MO Oeny.

AZIBOKAT, NPeACcTaBASAOLWNIA NHTEPECh OTBETYNKA, B CBOUX 00bACHEHUAX coobllaeT
cyaoy, Kakvne obCToATeNbCTBA Aefla OH NPU3HAET, a TakXe coobLaeT o CBOUX
BO3paXKeHUsAX NPOTUB UCKaA.

Bo3pakeHnsi MOryT HOCUTb MPoLLecCyasibHbIN XapakTep, HaNpMMep, ecim oTBETHUK
3a8B/ISieT 0 HEMNOACYAHOCTN pacCMaTPUBAEMOro Aefla AaHHOMY Cyay U XoOaTaucTByeT
06 ocTaBneHUn ucka 6e3 paccMoTpeHuns. MaTepmanbHO-NMPaBOBbLIE BO3PaXXKEHUSA
OTBETYMKA HanpasieHbl MPOTUB OCHOBAHMS UCKa N NpeacTaBnsioT cobon nmbo dakThl,
KOTOpble NPensAaTCTBYIOT BO3SHUKHOBEHWIO NMPaBa Ha UCK (NpaBonpensTcTeyowmne), nmbo
(haKTbl, KOTOpPbIE NpPeKpaLLaloT NPaBO Ha UCK (NpaBonorallamwme).

K npaBonpensATCTBYHOWMM, B HaCTHOCTU, OTHOCATCS 06CTOATENbCTBA, YKa3biBaloLWMe Ha
He3aKJIl4YEeHHOCTb A0rosopa (Hecor1acoBaHHOCTbL CYLLLeCTBEHHOr 0 yCJ1I0BMA LOroBopa),
OTCYTCTBUE IOpNaNYEeCcKOoro (pakTa, ABAAOLErocs 4acTbio paKTUYECKOro cocTasa,
BJIEKYLLEro BO3HUKHOBEHME nNpaBa (0OTCYyTCTBME rocyaapCTBEHHOM perncTpaumm npaea)
1 T.n. MNpaBonorawatrwnmMmn aBRsTCA 06CTOATENbCTBA, B CUY KOTOPbLIX NMpeKpaLlatTcA
obsazaTenbcTBa 1 (MnK) NpaBa (Hanpumep, ncnoaHeHne oba3aTenLCTB N0 4OrOBOPY,
pacTop>XeHue 0orosopa, NCTe4yeHme Cpoka NMCKOBOM JAaBHOCTU U T.M.). EC/in oTBETYNKOM
3aABNSE€TCA BCTPEYHbIN UCK, TO aZlBOKAT B CBOEM BbICTYMJIEHNN, KPOME TOrO,
ob6oCcHOBbIBaeT NpeabsAB/EHHbIA BCTPEYHbIN NCK N HAaNU4Yne YCJI0BUA A1 €ro NPUHATUS,
YCTAHOBJIEHHbIX B CT. 138 [TIK PO,



ALBOKaT MOXET Tak>XXe NMpeacTaB/iiTh B FPa>KAaHCKOM Aesie UHTepeChbl TPETbUX NNL, He
3aABNAOWMNX CamMoCcToATe N IbHble TpeboBaHMA Ha NpeaAMeT Crnopa, Ha CTOPOHE NCTUa Nan
OTBeTYMKA. B TakoM cny4dae agBokaT byneT BbiCTynaTb NMocCie COOTBETCTBYOLLEN
CTOPOHbLI. B TaKOM BbLICTYMIEHUN aABOKAT MOXXET yKa3aTb Ha 06CcTosTeNnbLCTBa NN
HOPMbI MpaBa, KOTOPbIE NOOOEPKMBAIOT MO3ULUID CTOPOHbLI, 16O 3a9BUTb O
NnPUCoeaNHEHNN K CKa3aHHOMY COOTBETCTBYHOLLEN CTOPOHOMN.

TpeTbeMy NMUy C CaMoCToATENIbHbIMU TpeboBaHMAMN Ha NpeaMeT cnopa
npenocTaB/ISeTCs CZIOBO B 06bSACHEHUSX MOCE BbICTYMJEHUA BCEX OCTasIbHbIX JINLL,
yYacTBYWOLWMX B Aene. Takoe BbICTyMNJIeHNE aBOKaTa-NpeacTaBUTeNs TpeTbero amua c
CaMOCTOSATENIbHbIMU TPEBOBAHUSMUN CTPOUTCS TaK XKe, Kak U BbICTYMNJIeHME UCTLa, TaK
Kak UM 060CHOBLIBAETCS CaMoCToATeIbHOe TpeboBaHMe foBepuTens Ha NpeaMeT crnopa.

BbicTynneHne B 06bACHEHUAX CTOPOH NpeacTasnseT cobon npeaBapuTesibHbIA pacckas
Ka)X[40n CTOPOHbI O TOM, B 4eM OHa cobupaeTcs ybeanTb Cya Ha nocaenyLwmx aTanax
cynebHoro 3acenaHus. NMos3TomMy 3Ta peydb A0JKHA ObITb YHETKOW, TOrUYHON,
MO3BOJIAOLWEN CyAbe CO3AaTb NpeAcTaBseHne o nponcxoamseLlem. YKasbiBas Ha
NnpaBoBOE OCHOBaHWE UCKOBLIX TpeboBaHUN UM BO3parKeHUN, afiBOKAT TEM CaMbIM
npenocTaBnseT He NMPOCTO pacCckas O NMpowWwbiX COBbITUAX, a NpefnaraeT pPNaNYeckKyto
KBaJIMPUNKALMIO 3TUX COBbITUN, KOTOPYIO CyAbs MOXXET B AaJibHENLWEM NCMOJSIb30BaTb
nns o6oCHOBaHMSA CBOEro peLueHns.

Tak KaK 3Ta peyb NPON3HOCUTCA B CaMOM Havase cyaebHoro pasbupaTtenbcTsa, y
Ka>XJoM N3 CTOPOH eCTb BO3MOXXHOCTb 3apaHee NnoAroTOBUTb CBOE BbICTYIJIEHME.
OLHaKo He CTOUT COCTaBNATb MUCbMEHHbIN TEKCT CBOEro BbICTYMJIEHUS A1 TOro, 4YToobl
NMnOTOM ero 3a4mtaTb cyay. Cyabn He NobAT CNywaTb 3a4UThbiIBAaEMbIN TEKCT U HEPeaKOo
NPAMO MPOCAT NPeACTaBUTENA CTOPOHbI N3JI0XKUTb 06CTOATENbCTBA, HE 3a4MThiBas
NOArOTOBJIEHHbIN TEKCT. Takoe 3aMedaHune nerko cbmeaeT BbicTynatowero. OT/I0XUB B
CTOPOHY MHOIOCTPaHWYHbIN TPy, aABOKAT HEPeAKOo TepsAeTcs, 3abbiBaeT Lenbin pag
Ba>XHbIX 0OCTOATENLCTB UM UX NpaBoBoe obocHoBaHMe. Ero cynebHas peyb
OKa3blBaeTCs CKOMKaHHOM N HeybeanTenbHoON.

BbiCTyn/ieHMe B cyAe NOAYMHAETCSA 3aKOHAM O0paTOPCKOro MCKYCCTBa, MOTOMY MaJio
TWaTeNbHO NPoAyMaTb NPABOBY CTOPOHY Aefla U NOAroTOBUTL A0oKa3aTeNbCTBa.
ApnBokaTaM uenecoobpa3Ho, roToBSCb K cyaebHoMy 3acefaHuto, yAeInTb BHUMaHMe
NOArOTOBKE CaMOW peyn ¢ 06bACHEHUAMU B Cye.

5. NMpeHns ctTopoH



Y4yacTue B NpeHnsAX MOXKHO CYMTaTb CaMOW Ba>KHOW YacTbio paboTbl agBOKaTa B
cynebHoM 3acefaHM U OOHOBPEMEHHO CaMOW CNIOXKHOW. BbICTynieHWe B MPeHnax
HEeBO3MOXXHO 3apaHee NoAroTOBUTb B OKOHYaTes/IbHOM BUAE B OT/INYNE OT peyun B
06bACHeHUAX. BbICTynneHmne B NPeHnsax A0JIKHO y4YMTbIBaTb CKa3aHHOe opyruMm
nMUaMu, y4acTBYIOLWMMIN B gene, B UX 06bACHEHUAX, @ TakKXe pe3ysibTaTbl
nccnenoBaHMS OoKasaTeNbCTB, 3aKJIlYEeHUe NPOoKypopa N npenctasmTens
rocyapCTBEHHbIX OPraHOB NJIM OPraHOB MECTHOro CaMoyrnpaBJsIeHNs, €CIN OHU
y4yacTBYylOT B cynebHom pasbupaTenbcTse.

Hepenko B CyJJ,E6HOM 3acefaHnn HeEOXXNOaHHO MNMOoABJIAIOTCA HOBbIE 00BOObI I'IpOTI/IBHOI7I
CTOPOHbI, BO3pa>XeHn4d npoTmse noKa3aTeNIbCTBEHHOW CUbI npeactTaBJ/1IEHHbIX
OOKYMEHTOB, MoKasaHWn cBnaeTensa Uanm UHblX AokasaTenbcTB. OB 3Tnx AoBOAAX,
BO3paXXeHnsax HeobxoanMO NMOMHUTL, U YMEJIO BriJyieTaTb X OMnpoBep>XeHme B JIOTYHYHO
pe4yb O TOM, rno4emMy nccsiegoBaHHblIE AOKa3aTEJIbCTBa NOATBEPXKAAKOT obcTosaTenbCTBA,
Ha KOTOpPbleé CTOPOHa CCblJ1aeTCA, N No4YeMy OJOoKa3aTeJIbCTBa I'IpOTI/IBHOI7I CTOPOHbI HE
obnapatoT oKa3aTeNbCTBEHHON CUION, a ee npaBoBoOE obocHOBaHMeE HECOCTOSATENBHO.

BbiCTynsieHMe afBOKaTa B Cye MHOr4a OCNOXKHAETCS TEM, YTO CYAbs, UCMO/b3ysa CBOE
NMoJIHOMOYMeE 3aaBaTb BONPOC B /1060 MOMEHT BbICTYMJIEHUS, NMPEepbIBAaeT afBoKaTa Ha
NnoJslycsioBe, 3ajaeT BONpockl 06 06CTOATENLCTBAX, O KOTOPLIX aJBOKAT NOKa He ycnen
CKa3aTb, TpebyeT HEMeOJIeHHO NoKa3aTb KAKOW-TO AOKYMEHT. AABOKAT Mpwv 3TOM
BbIHY>X[leH OTBeYaTb Ha BOMNPOC CyAbW, YAEPXNBaA B NaMSATU CQI0Ba, HA KOTOPbIX
OCTAHOBWJICS, @ HEPEAKO NepecTpanBaTh Ha X0y YacTU CBOErO BbICTYM/IEHUS,
nepecTaBfifTb aKLEHTbl C OAHUX 06CTOSATENbCTB U AOKA3aTeNbCTB Ha Apyrue.

Kak npaBuno, B apbuTpakHOM 1 rpa>kAaHCKOM npoueccax cy He BblaensieT
cneumnanbHoOe BPEMS Ha MOAFOTOBKY peyun B MpeHuax. B peakux ciydyasx MoxxeT ObiTb
06bsBNIEH NepepbiB Ha HECKOJIbKO MUHYT, B TeYEHME KOTOPbIX afABOKaT AO/IKEH CYMETb
cobpaTbCs € MbicAAMU. TaknM obpa3om, BbICTYNJeHNE B MPEHUSAX - BCEra 3KCNpoMT.

HeBO3MO)XHO TOYHO NpefckasaTb, YTO I'IpOVI3OVIﬂ,€T B Cy,ﬂ,e6HOM 3acefaHunn, HO
rOTOBNTbLCA K BbICTYIJIEHNIO B MPEHUNAX MOXXHO N HY>XHO.

BblicCHEHNE BCeX BO3MOXXHbIX 06CTOATENbLCTB Aena BO BpeMs becenbl C npenctaBideMbiM
N TWaTeJIbHOE U3dy4eHne gokKkasaTesibCTB 00 Cy,ﬂ,e6HOFO 3aceaHnAd Nno3BoJINT aaABOKaATy
npeanoyioxKNTb BO3MOXHbIE BO3Pa>XeHn4d I'IpOTVIBHOI7I CTOPOHbI N NOATOTOBUTLCA K HAM.
Ecnn He yoanocb OT/IOXKUTb Cy,EI,E6HOE pa36|/|paTeanTBo B CBA3UN C 3a4BJIEHHbLIMNA
HOBbIMWN 0BCTOATENBCTBAMU U npegbaBj1eHHbIMW HOBbIM AOKa3aTeJIbCTBaMWU,
npenoctaBuUTeNO NCTUA B NPeHNAX npmnoeTtca He TOJIbKO 060CHOBbIBaTb CBOWU



Tp€60BaHVIF|, HO N OTBE€4aTb Ha BO3pa>XeHNA OTBeTHYMKa, aHaJIN3NpPOBaATb
OOKa3aTeJIbCTBEHHYIO CUJTY npencTtaB/leéHHbIX MM NOKa3aTeJIbCTB.

3aBepLatoTca NpeHnsa CTOPoH perinkon. CNoBo A8 NPOU3HECEeHUS peninku
npefocTasBsiseTcs nMuaM, y4acTBYOWMM B gesne, oasa Toro, 4Tobbl C y4eToM BCero
CKa3aHHOro B NpeHunsax cpopmynmpoBaTb nociegHue ybeantenbHble 10BO4bI B
obocHoBaHMe cBoux TpeboBaHU N (MNK) BO3pakeHUN. Pennmnka AsnsfeTcs
BO3MO>XHOCTbIO NOABECTM UTOI BCEMY CKa3aHHOMY B cyaebHOM 3acedaHum n obpatuTb
BHMMaHMe cyabh Ha Te 06CToATEeNbCTBa N AOKa3aTelbCTBaA, KOTOPble MOATBEPXKAAIOT
000CHOBaHHOCTb NpeabsaBieHHbIX TpeboBaHUN NN BO3pakeHUn. Pennvka He JoJKHa
ObITb NPOCTbIM NOBTOPEHNEM OCHOBHOIO BbICTYMJIEHNA B NPEHUSX, HO A0JIXKHA
YYUTbIBaTb BblCKa3aHHbIe B NPeHUsAX JO0BOAbI APYrUX UL, YH4aCcTBYOLWMX B Aene.

Mo cnoXxmBLuemMycs 06bIKHOBEHWMIO, pPernJinka He OOoJ/KHa ObiTb NPOAOJIKNTENIbHOMN.
NocnegHMM penanky NPON3HOCUT OTBETYUK, U 3TO €ro CBALEHHOE NpaBo, TakK Kak OH
n3HavanbHo aBnsetTcsa 6onee cnabom CTOPOHOM C TOYKK 3PEHUSA €ro NpoueccyasibHoOro
MOJIOXKEHMNSA: OTBETHYMK 3alUULLAETCHA B Npouecce. B HEKOTOPbIX C/y4YasiX MOXXHO
HabnaaTb, Kak NpPeacTaBuUTesNlb CTOPOHbI OTKa3blBa€TCS OT Npon3HeceHunsa penamku. C
TOYKM 3PEHNA TAaKTUKN BE€AEHNSA nNpoLecca Takon 0TKa3, HECOMHEHHO, ABJISETCS
oWKnbKOM, TaK Kak Cyabs - 3TO NMPeXXAe BCEro 4Yes0BEK M OH yylle BCEro 3anoMHUT TO,
YTO YCAbIWWT B nocseaHmne MUHyThl. [Mo3ToMy pensika Ao/KHa 6biTb KPAaTKON U SAPKOWN,
coaep>Kallen Kakon-To Kto4eBon AoBoa. B TakoM ciyyae Ccyabs nMpu BblIHECEHUN
peLlleHna Ha4YHeT BOCCTaHaBIMBATh NPUBEAEHHbIE CTOPOHOM A0BOAbl UMEHHO C PEMNJINKMU.

6. BbicTynneHne agBoKaTa B BbiLleCTOALLEeN
MHCTaHLUMN

BbiCTynsieHMe afBOKaTa Npu nepecMoTpe Aefla B BblLUeCToAWEeN MHCTaHUMn obnanaeTt
HeKOTOopbIMK ocobeHHoCTSAMU. Mpexkae BCero nNpu nepecMmoTpe aesa oauH U3 cynen
NOoKNaabiBaeT AEeN0 U TOJIbKO 3aTeM NpeaocTaB/sSeTCa CN0BO JIMLAM, YHaCTBYOLLMM B
nene. NMepBoMy NpeanocTaB/SETCA C/IOBO TOMY M3 JIAL, YHaCTBYOLWMX B Aene, KTo rnogan
>anoby. Mpu 3ToM, Kak NpaBuIO, Cya He No3BOJISIET U3NaraTb BCe 06CTOATENLCTBA,
KOTOpble AOKa3blBaJIMCb B CyAe MNepBO UHCTAHUUK, @ OFrpaHNYMBaET BbICTYMJeHNs
CTOPOH TONLKO NpeaesiaMmn 3asBeHHbIX B )XaJlobe OBOAOB N BO3PAXKEHUSAMU HA 3TU
[0BOAbl. KpomMe Toro, Npu nepecMoTpe Aena, orpaHnYeHbl BO3MOXXHOCTU
npeacTaB/IEHNS HOBbIX [OKa3aTesbCTB (KpoMe nepecMoTpa Aefa B Nopsake anennsymm
B rpa)xgaHckoM npouecce). CooTBETCTBEHHO, 1L, NPeacTaBsoLee HOBble



Jl0Ka3aTeNbCTBa Ha 3TUX CTaAUsaX NpoLLecca, A0/IXKHO 060CHOBAThL HaIn4mne yCcaoBuiA
npencTaB/IEHNS HOBbIX N0Ka3aTesbCTB. EC/iM Npu nepecMoTpe Aefa He NccnenyTcs
JloKa3aTeNbCTBa, TO OTCYTCTBYET Takas YacTb 3aceflaHuns, KakK NpeHus, BKJ4Yas
penuky.

Bce 3T npaBuna ankTyoT TpeboBaHUA K (hOpMe 1 COAEP>KAHUIO BbICTYMNJIEHNS afBoKaTa
B cynebHOM 3acefaHum no nepecMoTpy gena. Takoe BbICTYNJIeHNne 00/IKHO BbiTb
TLWATeNbHO NMPOAYMaHHbIM, TaK KakK aBoOKaTy, HE pacKpbiBas BCeX 06CTOATENbLCTB Aena,
Heobx0aAMMO CyMeTb BbICTPOUTL NMepen CyabiMn KapTUHY COObITUN, Ha KOTOPbIX
OCHOBaHbl TpeboBaHUA NN BO3PaXKEHNSA NMPEeaACTaBASEMON CTOPOHLI. BbiICTyneHune
OOJ/KHO BbITb KPAaTKMM N eMKUM, MPEAOCTaBAAOWMM CYyAbSM BO3MOXHOCTb JIOFNYECKN
CBsi3aTb BCe A0BOAbI )asn0bbl MM BO3pa>KeHUN Ha Hee C obcToATeNnbCTBaMuN gena.

B rpakaaHckoM npouecce ocoboe BHMMaHME [0/HKHO BbiTb yaeneHo 060CHOBaHMIO
TpeboBaHMA NPUMEHNTb ONpeaesieHHbIe MOJHOMOYUSA CyAa BbILWECTOALWEN MHCTaHUUK MO
nepecMoTpy cyaebHOro NnoCTaHOBNEHUS, HE BCTYNUBLUEr0 B 3aKOHHYIO CUJY, KOTOpble
pa3fiNyHbl OAN18 KaXX40WN U3 BbILLIECTOAWNX MHCTaHUMI. Tak, cya anesusiIaLMoOHHON
WHCTaHLUMKM He BNpaBe BO3BpPaTUTb AeJI0 Ha HOBOE pacCMOTpPEHMe B Cy NepBon
WHCTaHUuKn. Cyn KacCauMoHHOM MHCTaHUMM obnagaeT NosIHOMOYMEM UIIN NPUHATb
HOBbIV CyAebHbIN aKT, UM HanpaBuUTb OeJ10 HAa HOBOE pacCMOTpPEeHUE B HMXeCTOoALLNN
Cy4, OTMEHUB UM N3MEHUB peLleHne Cyaa HUXKeCTosWwen NHCTaHUuK. Yciosus, npu
KOTOpPbIX Cy[ Brnpase NPUMEHNTb 0AHO U3 Ha3BaHHbIX MOJIHOMOYUWN, YKa3aHbl B 4. 2 1 3
CT. 361 I'MK P®. NonHoMo4une, KoTopoe HeobX0AMMO NMPUMEHNTb, OO0JIXKHO BbITb YKa3aHO
n o6oCHOBaAHO NNLOM, NpeabaBafAroWMM Xanoby (n. 4 4. 1 cT. 339 MK PO).

Y4yacTue agBokaTa B cynebHoOM npouecce ABASeTCS OAHUM N3 CaMbIX MHTEPECHbIX BUOOB
IOpUANYECKON AeAaTeNnbHOCTU. Npon3sHeceHne cynebHom peyn - Hanbonee Apkasa 4acTb
3Ton paboThl.

CynebHas peyb B rpa>KaHCKOM rnpouecce, Korga gesia pacCMaTpuBalOTCA TOJIbKO
npogeccruoHanbHbIMU CyabAMU, A0JKHA ObITb CTPOron, T.e. BblAEP>XaHHOW C TOYKN
3pEHNSA NOrUKU 1 lpuanYeckn oboCHOBaHHOM, HO HEe A0J/KHa BbITb Cyxon u
HeBblpa3nTesibHOW. 3a4aYva aABoOKaTa, BbICTyMnalowero B cyae, COCTOUT B TOM, 4TOObI
ybeanTb cyn B 060CHOBaHHOCTU TpeboBaHUIN Nnn BO3parkeHUn npencTaBasieMoro.
CyObWn, Kak 1 BCe NI0AN, BOCAPUHMMAIOT MHGOPMaLNIO Npexxae BCcero CydbbekTneHo. 3To
O3Ha4vaeT, 4YTO CyAbs MOXKeT "He ycbilwaTh" agBokKaTa, MOTOMY 4YTO peyb bypeT
MOHOTOHHOM M CKY4YHOW. JInGO MMMUKa, XKeCTbl, MNo3a agBoKaTa byayT NpOTUBOPEYUTDb
BCEMY UM CKa3aHHOMY, 4YTO BbI30BET Y CybW Ha MOLCO3HATE/IbHOM YPOBHE HeJOBepue K
C/I0BaM afBoKaTa.



CynebHas npakTuka no pasgeny MMyLLecTBa

Deno Ne 32-248/2018

PELLUEHME

MMEHEM POCCUNCKOWN ®ELEPALLUN

r. Kyp4atoB Kypckon obnactm 29 unioHa 2018 roaa

Kyp4aToBCKUI ropoackon cyn Kypckom obnactm B cocTaBe npeacenatesibCTBYOWLEro
cyabn iBaHHMKoBon O.H., ¢ y4acTmem nuctua NMaxomoson O.M., ee npeacraBuTens
pyanHknHon J1.B., nencTBytowen no yCTHOMY 3asBJieHnto, oTBeT4unka lNMaxomosa B.B..
ero npeacrtasntena ®enoTtnHa A.A., AencTByoWwero no gosepeHHocTn ot 22.06.2016r.,
CPOKOM OencTBUSA Tpu roga, npu cekpetape Moconoson K.H., paccMOTpeEB B OTKPbLITOM
cynebHOM 3acefnaHum rpakgaHckoe geso no ucky Naxomoson Onbrn MmUxanmnoBHbI K
NMaxomoBy BuTtanunio BanepbeBuyy 06 onpeneneHnm npaBa co6CTBEHHOCTN B COBMECTHOM
NMYyLLLECTBE CYMNMpyros No ? fosie KaXxgomy, ocBO60XAEHUN OT apecTa U UCKYEHNN U3
aKTa onucu nMmyulecTsea

YCTAHOBWJI:

MaxomoBa O.M. obpaTmnnack B Cyq C NCKOM (C y4eTOM yTO4YHeHMN) K MaxomoBy B.B. o
npuU3HaHWKM Npasa COOCTBEHHOCTWN Ha ? 00/1I0 B COBMECTHOM MMYyLLECTBE CYynpyros,
ocBobOXKAEHUN OONN UMYLLLECTBA OT apecTa M UCKJIIDYEHNN N3 aKTa ONucn NMMyLLecTBa,
yKa3aB, 4TO OHM C OTBETYMKOM CcOCTOSIN B Bpake € 26.02.2000r. bpak pacTOprHyT Ha
OCHOBaHUM peLleHns MUPOBOro cyabn cyaebHoro ydactka Nel cynebHoro panoHa
r.KypyaTtoBa n Kyp4aToBCKOro panoHa Kypckonm obnactm ot 14.10.2016r. B nepuoa
bpaka nmu 6bISI0 NpruobpeTeHo cregytolee NMyLLECTBO:

- AOM, niowanblo 12 KB.M, pacnosioXXeHHbIN No agpecy: Kypckas obnacTb,
Kyp4aToBCKNIA panioH, YananmHCKUin cenbCcoBeT, CafgoBoe obuecTBo «MBaHNMHCKOE», y4. Ne
139 «n», kKapacTpoBbin HOMep 46:12:120401:233;

- 3eMeJibHbIN y4acTok niaowanbto 1 500 KB.M, KaTeropmm 3eMnaum - 3eMnmn
CeNIbCKOXO035NCTBEHHOI0 Ha3Ha4YeHNs, PacnonoXXeHHbIN Mo agpecy: Kypckasa obnacTb,
Kyp4aToBCKUIN paroH, YanaMHCKUA cenbCcoBeT, caaoBoe obuwecTBo «MBaHMHCKOE», y4. Ne
139 «n», kagacTpoBbI HOMep 46:12:120401:107;



- aBTOTpPaHCNopTHoe cpencTteo dopa TpaH3uT 222702, 2009 rogbl Bbinycka, VIN XUS
22270290003645 Ne guratena H9FB 8D67576, 6enoro useTa, rocyaapCTBEHHbIN
perncTpaumoHHbIn 3Hak M 794 MB 46;

- aBTOTpaHCcnopTHoe cpeacteo ABTobyc MMA M-3006, 2009 roaa Bbinycka, VIN
X8930060490AC4390, Ne geuratens H9FB, 8D78227, 6enoro useTa, rocyaapCTBEHHbIN
perncTpaumnoHHbIn 3Hak M 857 MX 46;

- aBTOTpaHcnopTHoe cpencteo 3WJ1-5301TO, 1998 roaa Beinycka, VIN
XTZ5301TOWO0013830, Ne guratens [ 245.12-031966, 6enoro useTa,
rocyfgapCcTBEHHbIN perncTpaunoHHbiv 3Hak M 651 MK 46.

- ABTOMOBUIN N 3eMeNbHbIN Y4aCTOK 3aperncTpupoBaHbl 3@ OTBETYMKOM. [JoM
3aperncTpmpoBaH Ha npase obuien coBMeCcTHON COBCTBEHHOCTU 3a HEW N OTBETHUKOM.

PeweHnem KypyaToBCKOro ropoackoro cyna Kypckonm obnactm ot 16.08.2016r.
NaxomoBa B.B. B nonb3y nyban4yHoro akymnoHepHoro obuwectsa CbepbaHk Poccmum B nuue
Kypckoro otaenenHmsa Ne 8596 B3biCKaHa CyMMa 3a40/1>)KEHHOCTb N0 A0OroBopy 06
OTKPbITUMN HEBO30OHOBAAEMON KPEeAUTHON NNHUN (CO CBOBOAHBIM peXXxnMoM BbI6opKK) Ne
620513154 o1 22.10.2013 r. B pa3mepe 87 127 641 pybnb 91 Konenka n pacxonbl nNo
onjlaTe rocygapcTBEHHOW NMownHbI B pa3Mmepe 60 000 pybnen.

Ha oCHOBaHMW AaHHOro pewweHns 6bia BbIMUCAH NCMOJIHUTENbHbIA NTNCT 1 16.10.2015r.
BO3Oy>XXOEHO UCNonHUTeNbHoe npon3soacteo Ne42508/16/46001-UMM B OTHOLLEHWN
MaxomoBa B.B.

22.02.2018r. cynebHbiM npuctaBom - ncnonHutenem MOCI no OUIM Poccum no Kypckon
obnacTum 6bIn COCTaBNIEH aKT O HaJIOXKeHUW apecTa (onnucm nMyLecTsa) Ha A0M,
naowanbio 12 KB.M U 3eMeibHbIN Y4acToK, naowanbto 1 500 KB.M, pacnosioXKeHHbIe Mo
agpecy: Kypckas obnactb, Kyp4aTOBCKUI paioH, YanJnMHCKUA CenbCOBET, CagoBoe
obuwecTtBo «MBaHMHCKOE», y4. Ne 139 «n».

MpocnT onpenennTb 3a HEW U OTBETYMKOM MpaBo COBCTBEHHOCTN B COBMECTHOM
NMyLLLeCTBE CYMnpyros no ? foJsie KaXx4oMy Ha BbllLleyKa3zaHHOe NMYyLLeCcTBO, nepeaaThb en
B COOCTBEHHOCTb A0OM, NJowanbio 12 KB.M, pacnosioXXeHHbIN No agpecy: Kypckas
obnacTtb, Kyp4aTOBCKMW panoH, YanJMHCKNIN CenbCoBET, CafoBoe obLecTBo
«MBaHUHCKOe», y4. Ne 139 «n», KagacTpoBbI HOMep 46:12:120401:233;

3eMeJibHbIN y4acToK naowanbio 1 500 KB.M, KaTeropuu 3eMmsn - 3emMam
Ce/IbCKOXO3ANCTBEHHOI0 Ha3Ha4YeHns, pacrnosioXXeHHbIn Mo agpecy: Kypckas obnacTb,



Kyp4aToBCKNI parioH, YananmHCKUn cenbCoBeT, CagoBoe obuecTBo «MBaHNHCKOE», y4. Ne
139 «n», kKapacTpoBbin HOMep 46:12:120401:107;

aBTOTpaHcnopTHoe cpencTteo AsTobyc NMMA M-3006, 2009 roaa Bbinycka, VIN
X8930060490AC4390, Ne geuratens H9FB, 8D78227, 6enoro useTa, rocyaapCTBEHHbIN
perncTpaymoHHbIn 3Hak M 857 MX 46.

B cobcTBeHHOCTL MaxomoBa B.B. nepefaTb aBTOTpaHCNoOpTHOe cpencTteo dopa TpaH3nT
222702, 2009 roabl Bbinycka, VIN XUS 22270290003645 Ne asuratens H9FB 8D67576,
6enoro uBeTa, rocyaapCTBEHHbIN PErncTpaunoHHbIN 3Hak M 794 MB 46;

aBToTpaHcnopTHoe cpencTeo 3MNJ1-5301TO, 1998 roga ebinycka, VIN
XTZ5301TOWO0013830, Ne guratensa 1 245.12-031966, 6benoro uBeTa,
rocyf0apCTBEHHbIN perncTpaunoHHbin 3Hak M 651 MK 46.

B3bickaTb ¢ NMaxomoBon O.M. B nonb3y lNaxomosa B.B. B cyeT ypaBHMBaHUA gonen 49 318
pyo.

OcBoboanTb OT apecTa N UCKAIYNTb U3 aKTa ONUCK umyLllecTBa oT 22.02.2018r. aowm,
naowanbio 12 KB.M, pacnosioXKeHHbIN Mo aapecy: Kypckas obnacTtb, Kyp4aToOBCKUN
panoH, YanaMHCKUN cenbCoBeT, cagoBoe obuecTBo «MBaHNMHCKOE», y4. Ne 139 «ni»,
KafacTpoBbl HOMep 46:12:120401:233;

3eMesibHbIN y4acToK naowagbio 1 500 KB.M, KaTeropuun 3eMsn - 3eMam
CeNIbCKOXO03ANCTBEHHOI0 Ha3Ha4YeHMs, pacrnoslIoXXeHHbIn No agpecy: Kypckas obnacTs,
Kyp4aToBCKUIN panoH, YanaMHCKUA CcenbCoBET, caaoBoe 06uwecTBo «MBaHMHCKOE», y4. Ne
139 «n», kKapacTpoBbin HOMep 46:12:120401:107.

B cynebHom 3acepnaHum uctey lNMaxomosa O.M. n ee npeacrtasutens NpyanHknHa J1.B.
NcKoBble TpeboBaHMsA Nogaep>Xasn rno N3J1I0XKEHHbIM B UCKE OCHOBAHUAM, MOACHUB, YTO
OO0M 1 3eMeJibHbIV Y4aCTOK Haxo4aTCA B M0OJIb30BaHUN UCTLA.

OTBeT4uK MaxomoB B.B. n ero npencrtasutens ®enotnH A.A. B cynebHom 3acegaHum
MPOTUB YAOBJETBOPEHNA NCKOBbIX TPEOOBAHMIN HE BO3parkasin, MOSACHUN, YTO BCE
BblLLeyKa3aHHoe nmyLecTBo bbino npnobpeTeHo B nepunog bpaka. Bce aBTomobunin
HaxXo4ATCS B €ro Nojib30BaHMUU, C UX OLLEHKOW MOSIHOCTbLIO COrflaceH, CYHUTaeT, YTO OHa
COOTBETCTBYET OENCTBUTENLHON UX CTOUMOCTM.

MNpenctaButens oTeeTYnka MNAO CbepbaHk Poccum npocusi pacCMoOTpPeETb NCKOBOE
3asBseHne 6e3 ero y4acTms u octaBmTb 6e3 paccmoTpeHunsa TpebosaHma Naxomoson O.M.
06 ocBoboXXAEHUN NMYLLLECTBA OT apecTa M UCKJIIYEHNN N3 aKTa OMNUCK, MOCKOJIbKY



Naxomos B.B. npu3HaH 6aHKPOTOM 1 B OTHOLLUEHUW HEro BBeAeHa npouenypa
pecTpyKTypusauum nonros. NMNpoTns yaooBneTBOPEHNS OCTasIbHOW YaCTU UCKa He
BO3paXkanu.

dunHaHcoBbIV yrnipasnsowmn Naxomosa B.B. 3sarnHuesa H0.B. npocmnna paccMmoTpeTb
neno 6e3 ee yyacTus, paspelleHme NCKoBbix TpeboBaHMIM Npocuia OCTaBUTb Ha
yCcCMOTpeHue cyaa.

Cyn, 3ac/yLliaB CTOPOHbI, MCC/IeA0BaB NpeAcTaBNeHHble fJoKa3aTeNbCcTBa Mo geny,
NPUXOANT K BbIBOAY, YTO UCKOBble TpeboBaHMs Maxomosoi O.M. nognexxaT YaCTUYHOMY
YyI0BJ/IETBOPEHMIO.

B cootBeTCcTBUK CO CT. 34 CK PO nMMyLLeCcTBO, Ha>XNToe cynpyramm Bo Bpems bpaka,
ABNSAETCA UX COBMECTHOM cobcTBeHHOCTLIO. CTaTbs 38 4.3 CK PO npegycMaTpuBaEeT, 4TO
B C/ly4ae crnopa pasgen obuiero nmyuiectea CyrnpyroB, a Takxe onpegesieHus gonen
Cyrnpyros B 3TOM MMyLLECTBE NPON3BOANTCA B CyaebHOM nopsake.

CornacHo cT1.39 CK P® npu pa3snene obuiero nmyuiecTsa CyrnpyroB 1 onpeaeneHnmn
[osien B 3TOM UMYLLLECTBE 40N CYNPYyroB MPU3HatoTCA PpaBHbIMU.

Kak ycTaHoBneHo B cyaebHoM 3acemaHun, NMNaxomosa O.M. n lNMNaxomos B.B. cocTtosnum B
3aperncTpmpoBaHHoM bpake ¢ 26.02.2000 roga. PeweHmneM MmnpoBoro cyabun cyaebHoro
ydacTka Nel OkTa6pbCcKOro panoHa Kypckonm obnactum ot 14.10.2016 roga 6pak mexny
HVUMW PACTOPrHyT. PelleHne BCTYNMIO B 3aKOHHYIO CUJY.

B cynebHom 3acenaHum ycTaHoBneHo, 4To Naxomoson O.M. n NaxomoBbIM B.B. B nepunoa
Opaka Ha OCHOBaHUWM OoroBopa Kynau-npona>kun ot 24.06.2015 roga, akTa npuema-
nepenayn ot 24.06.2015r., geknapaunn o6 ob6bvekTe HegmxmnmocT ot 04.08.2016r.
Oblnn NnpnobpeTeHbl oM, Naowanbio 12 KB.M 1 3eMeibHbIA y4acToK niowanbio 1 500
KB.M, pacnoJsio)XeHHble no agpecy: Kypckas obnactb, Kyp4aToBCKUI panoH, YananHCKnN
CenbCoBeT, cagoBoe obuecTBo «MBaHUHCKOE», y4. Ne 139 «n». CTOMMOCTb AOMa,
corsiacHo ot4yeTa 06 onpeaeneHnm polIHOYHON cCToMMOCTU Ne26-03-2018 oT 26.03.2018r.
cocTasnseT 45 381 pyb. CpeaHepblHOYHAA CTOMMOCTb 3eéMesIbHOIro y4acTKa cocTaBnaseT
12 000 py6., 4To noaTBepxaaeTca cnpaBkon NeC-040/18-06.2018 o1 19.06.2018r.

Takxe nmu rnpmnobpeTeHbl: Ha OCHOBaHUM O0roBopa Kynau-npodaxku ot 24.09.2015r.
aBTOTpaHcnopTHoe cpenctso ABTobyc MMA M-3006, 2009 roaa Bbinycka,
roCynapCTBEHHbIN perncTpaunoHHbin 3Hak M 857 MX 46 3a 150 000 py6. CtonMoCTb B
HacTosLlee BpeEMS COrjlacHO oT4yeTa 06 onpeneneHnm pblIHOYHOM CTOUMOCTU Ne23-03-
2018 o1 24.03.2018r. cocTaBnsaetT 352 223 pyb.;



asTomMobunb 31J1-5301TO, 1998 rona BbiNycka, roCcy4apCTBEHHbIV perncTpaunoHHbIN
3HakK M 651 MK 46 3a 16 000 py6. Ha OCHOBaHUN OOroBopa Kyrnanm-npona>kun ot
30.04.2011r., CTOMMOCTb B HacTOsILLEE BPEMS COracHO oT4yeTa 06 onpeaeneHnmn
pPbIHOYHOW cTOMMOCTU Ne25-03-2018 o1 25.03.2018r. cocTasnsaet 54 387 py6.;

Ha OCHOBaHWUN Qoroeopa Kyrnan-npoda>km ot 28.02.2015r. aBTtomobunb ®opa TpaH3UT
222702, 2009 roabl BbiNyCKa, rocyfapCTBEHHbIN perucTpaumoHHbi 3Hak M 794 MB 46
3a 200 000 py6., cTOMMOCTb B HacToOSLLEE BpeMS COrjlacHo oT4yeTa 06 onpeaeneHmnn
PbIHOYHOW CTOMMOCTU Ne24-03-2018 o1 24.03.2018r. cocTtasnsieT 307 399 pyb.

CtaTbsa 38 4. 3 CK PO npegycMmaTpuBaeT, 4To nNpu pasgese obuero nmywiecTsa
Cynpyros cypn rno TpeboBaHMIo Cynpyros onpenensieT, Kakoe MMyLLeCTBO NOANEXUT
nepenaye Ka>xaomMmy ns3 cynpyros. B cnyyae, ecnm ogHoMy U3 CynpyroB nepegaeTcs
MMYLLECTBO, CTOMMOCTb KOTOPOro NpeBbIWaeT NMPUYNTaloWyoCcs eMy 0010, LPpYyroMy
Cynpyry MoxeT ObITb NpUCY>XAeHa COOTBETCTBYOLW AN AEeHEXHAA N NHaS
KoMMNeHcaums.

B cuny cT. 252 'K P® BbiNa1aTa y4aCTHUKY O0/1€BON COOCTBEHHOCTU OCTasIbHbIMU
COBCTBEHHMKaMM KOMMeHCcaunum BMeCTO Bblesia ero AoJM B HaType A0MyCcKaeTcs C ero
cornacus. B cnyyvasax, korga nons cobCTBeHHUKa He3HadYnUTeNbHa, HEe MOXET ObITb
peasibHO BblAeJsIeHa N OH HE MMeeT CYLLeCTBEHHOIr0 MHTEpeca B NCMNOJIb30BaHUM obuiero
NMYLLLECTBA, CY4 MOXET U NPU OTCYTCTBUWN COrnacusa 3Toro cobcTeeHHmKa obsa3aThb
OCTaJlbHbIX Y4aCTHUKOB [0/1€BO COOCTBEHHOCTU BbINJATUTb EMY KOMMNEHCALMIO.

OueHunBas U3N0XKEHHOE, Cya NPUXOAUT K BbIBOAY O MPU3HAHWUKN BbilLeyKa3aHHOIro
MMyLLEeCTBa COBMECTHO HaXXnUTbIM cynpyramu NMaxomoson O.M. n NMNaxomosbiM B.B.
cTonmocTbio 771 390 pybnen, KoTopasa He ocnapmBasiacb CTOpoOHaMu. Pa3peluas Bonpoc
0 pa3fgene COBMECTHO Ha)XUTOro MMyLLLeCTBa, Cya CHMTaeT HeobxoanMbIM onpenennTb
OO/ CYyNnPyroB paBHbIMW, 00/ Ka)XA0Oro U3 cynpyros coctaBnseTt 385 695 pybnen (771
390 pybnb / 2). N3 06BbACHEHU CTOPOH YCTAHOBJ/IEHO, YTO BCEMN aBTOMOBUASMMK
nonb3yeTcs oTBeT4YMK MaxomoB B.B., AOM 1 3eMeNbHbIN Y4aCcTOK HaxXoaAaTCSA B
nonb3oBaHum MNMaxomoson O.M..

C y4eTOM U3JI0XKEHHOI 0, CyA NPUXOAUT K BbIBOAY, 4HTO HEOOX0AMMO NpU3HaTb 3a
MNaxomoBon O.M. n NMaxomoBbiM B.B. npaBo COBCTBEHHOCTM B COBMECTHOM MMYLLLECTBE
CynpyroB no 1/2 pone 3a Ka)kK4blM Ha BCe BbllLeyKa3aHHOe NMYLLeCTBO.

B nopsake peanbHOro pasgesa nmyulectsa € y4eTOM MHEHUSA CTOPOH Cy [ CHUTaeT
uenecoobpasHbiM B cobcTBeHHOCTb Maxomoson O.M. nepenaTtb AOM, rjowanbio 12 KB.M
N 3eMenbHbIN y4acToK niaowanbio 1 500 KB.M, pacnosioXXeHHble no agpecy: Kypckas



obnacTb, Kyp4yaTOBCKMIM panoH, YanJMHCKNIA CeNnbCoOBET, CaaoBoe obLiecTBo
«MBaHMHCKOE», y4. Ne 139 «mn», aBTOTpaHCNopTHoe cpenctso AsTobyc NMMA M-3006,
2009 ropga Bbinycka; B cobcTBeHHOCTb lNaxoMmoBa B.B. nepefaTb aBTOTPaHCNOPTHOE
cpenctso ®opa TpaH3nT 222702, 2009 roabl BbiNyCcKa, rocygapCTBEHHbIN
perncTpaynoHHbIn 3Hak M 794 MB 46; asTomobuns 31J1-5301TO, 1998 rona Bbinycka,
rocyfapCTBEHHbIN perncTpaunoHHbin 3Hak M 651 MK 46. C lNMaxomosoun O.M. B NoNb3y
MaxomoBa B.B. cnefyeT B3bICKaTb AEHEXHYO KOMMEHCALUMIO 3a CYNPY>XeCKyto 0110 B
pa3mepe 23 909 pybnen.

B cootBeTCcTBUM C 4.1 CT. 119 ®3 Ne229-P3 o1 19.09.2007r. «O6 MCNONHNTENBHOM
cynoonpou3sBoncTBe», B C/lydae BO3HUKHOBEHUS Cropa, CBA3aHHOIo € NpUHaaneXHoCTbIO
MMyLLeCcTBa, Ha KOTopoe obpallaeTcs B3blICKaHNE, 3aUHTEepecoBaHHbIE NInLa BNpaBe
0bpaTnTbCa B cyn C NCKOM 06 0CBODOXXAEHNM NMYLLLECTBA OT HaJIOXKEHUSA apecTa uan
NCKJIIOYEHUN ero n3 onncu.

B pa3bAacHeHunsax, cogep>xawmxcda B n. 50 noctaHoBseHUA lNneHyma BepxosHoro Cyna PO
n MNMneHyma Bbicwero ApbutpaxHoro Cyaa PO o1 29 anpens 2010 roga N 10/22 "O
HEKOTOpPbIX BOMNPOCaXx, BO3HNKAOLWMX B CyaebHON NpakTUKe nNpu paspeLleHnm Cropos,
CBSI3aHHbIX C 3aLLUMTOWN NpaBa COOBCTBEHHOCTUN N APYrMX BELHbIX NpaB", yKa3aHo, 4To no
CMbICy CT. 119 ®3 "0O6 ncnonHUTENbHOM NPOM3BOACTBE" NPU HANOXKEHNN apecTa B
nopsake obecnevyeHns Ucka Manm NCNONHEHUS UCNONHUTE IbHbIX AOKYMEHTOB Ha
NMYLLLECTBO, HE NPUHaANexXallee OO/KHNKY, COOCTBEHHNK NMYLLLECTBA (3aKOHHbIN
BJlajesiel, MHOE 3auHTepecoBaHHOEe ML, B YaCTHOCTW HEBNALELWMNIA
3as0rogep>xaTesb) BripaBe obpaTuUTbCA C UICKOM 06 ocBobOXKAEHUN UMYyLLECTBa OT
apecTa.

PeweHnem KypdaToBCKOro ropoackoro cyna Kypckonm obnactm ot 16.08.2016r.
MaxomoBa B.B. B nonb3y nybnn4yHoro akymoHepHoro obuiectsa CbepbaHk Poccun B nuue
Kypckoro otaenenHmsa Ne 8596 B3biCKaHa CyMMa 3a40/1>)KEHHOCTb N0 A0OroBopy o6
OTKPbITUMN HEBO30OHOBASAEMON KPeaNTHOW INHNK (CO cBOBGOAHBIM pe)xnmMoM BbIBOpKK) Ne
620513154 o1 22.10.2013 r. B pa3mepe 87 127 641 pybnb 91 konemnka n pacxonbl rno
onjlaTe rocygapcTBEHHOW NMownHblI B pa3Mmepe 60 000 pybnen.

Ha oCcHOBaHMW AaHHOro peweHns 6bia BbIMUCAH NCMOJIHUTENbHbIA TUCT 1 16.10.2015r.
BO3Oy>XOEeHO UCcnonHnTenbHoe npon3ssoacteso Ne42508/16/46001-UMM B OTHOLWEHUN
[MaxomoBa B.B.

12 mada 2017 roga cynebHbiM npuctasom - ncnonHmtenem MOCI no OUIM Poccum no
Kypckoin obnacTtu 6bis1 COCTaBNEH aKT O HAJIOXKEHUN apecTa (onMcu nMmyuiecTsa) Ha



nerkoson aBToMobumnb asTtoMmobuna ®opa TpaH3mT 222702, 2009 r. BbiNyCKa, UBET
benbin, B paboyem cocToAHUN, NpuHaanexxawmn NMaxomosy B.B.

22.02.2018r. cynebHbiM npncTtasoM - ucnonHutesnem MOCI no OUNM Poccum no Kypckon
obnacTn 6bIn coCTaBsIEH aKT O HaJIOXKEHUU apecTa (ONnUcK nMyulecTsa) Ha AOM,
naowanbio 12 KB.M 1 3eMebHbIN Y4acToK, naowanbto 1 500 KB.M, pacnosioXKeHHbIe Mo
agpecy: Kypckasa obnactb, Kyp4aTOBCKUI panioH, YanJMHCKNIA CenbCoBET, CafioBoe
obuwecTBo «MBaHUHCKOE», y4. Ne 139 «mi».

Ha ocHoBaHuKn peweHns ApbutpaxHoro cyga Kypckon obnactum ot 12.04.2018r.
Naxomos B.B. npu3HaH 6aHKPOTOM 1 B OTHOLLEHUW HErO BBEAEHA npouenypa
pecTpyKTypu3aumnm 0ONroB.

Ha ocHoBaHuu onpegeneHmna Kyp4aToBCKOro ropoackoro cyna Kypckonm obnactum ot
20.04.2018r. ncnonHutesnbHoe nponssoncteo Ne42508/16/46001-MMM B oTHOWEHUN
NaxomoBa B.B. B 4acTu peanusauunn asTtomobuna ®opa TpaH3mT 222702, 20009r.
BbIMyCKa NPUOCTaHOBJIEHO.

Cyn, npyuHMMasa BO BHMMaHME, 4TO AOM U 3eMesibHbIM Y4aCTOK, YKa3aHHble B aKTe 0
HaNOXXeHUN apecTa Ha UMYLLECTBO, NpuHagnexatT Naxomoson O.M., cHUTaET, 4TO
OaHHOEe MMyLLecTBO Heobxoanmmo ocBoboaANTb OT apecTa U UCKIIYUTb N3 aKTa ONuncK
nmyuiectsa oT 22.02.2018r., a TakXXe noJsiaraeT, YTO UCNOJIHNTEJIbHOE NMPOU3BOACTBO
Ne42508/16/46001-MN B oTHOWeEeHMM NMaxomoBa B.B. B 4acTn peannsaunm aTtomobuns
®opa TpaH3uT 222702, 2009r. BbiNyCKa NOASIEXUT BO30OHOBEHMIO.

PykoBoACTBYACb CT. CT. 194-199 I'TIK PO, cyq
PELLIN:

YTOo4YHeHHble nckoeble TpeboBaHma Naxomoson Onbru MuxannoBHbl K NaxoMoBy
Butanuio Banepbesuyy 06 onpeneneHnm npaBa cobCTBEHHOCTU B COBMECTHOM
nMyulecTBe Cynpyros no ? goJsie Kaxxaomy, ocBoboXXaAeHun OoT apecTa UCKJIIYEHUN N3
aKTa onMcuv nMmyLiecTBa YA0BNETBOPUTb YaCTUYHO.

Mpun3HaTb 3a NaxomoBon Onbron MmxamnosHom n NMaxomosbiM Butannem BanepbeBnyem
npaBo cOBCTBEHHOCTM B COBMECTHOM MUMYLLIECTBE CyrnpyroB no 1/2 gose 3a KakA4biM Ha
cnepyrouiee MMyLLecTBo:

AOM, nnowanbto 12 KB.M, pacnosioXKeHHbIN No agpecy: Kypckas obnactb, Kyp4aToBCKUiA
panoH, YananHCKUN cenbCcoBeT, cagoBoe obuwecTBo «MBaHNMHCKOE», y4. Ne 139 «m»,
KagacTpoBbii HOMep 46:12:120401:233;



3eMeJibHbIN y4acToK naowagbio 1 500 KB.M, KaTeropuu 3eMsn - 3eMnm
CeNIbCKOXO03ANCTBEHHOI0 Ha3Ha4YeHMs, pacrnoslIoXXeHHbINn No agpecy: Kypckas obnacTs,
KypyaToBCKUIN panoH, YanaMHCKUA cenbCoBET, caaoBoe 06wecTBo «MBaHMHCKOE», y4. Ne
139 «n», kKapacTpoBbi HOMep 46:12:120401:107;

aBTOTpaHcnopTHoe cpenctso ®opa TpaH3nT 222702, 2009 roasbl Beinycka, VIN XUS
22270290003645 Ne guratena HOFB 8D67576, 6enoro useTta, rocygapCTBEHHbIN
perucTpaumoHHbIN 3Hak M 794 MB 46;

aBTOTpaHcnopTHoe cpencTteo AsTobyc MMA M-3006, 2009 roaa Bbinycka, VIN
X8930060490AC4390, Ne genratens H9FB, 8D78227, 6enoro useTa, rocyaapCTBEHHbIN
perncTtpaynoHHbin 3Hak M 857 MX 46;

aBTOTpaHcnopTHoe cpenctso 3MJ1-5301TO, 1998 roga Bbinycka, VIN
XTZ5301TOWO0013830, Ne nBuratensa 1 245.12-031966, 6enoro uBeTa,
rocyfapCTBEHHbIN perncTpaunoHHbin 3Hak M 651 MK 46.

B cobcTBeHHOCTbL NaxomoBon O.M. nepegaTb AOM, nNowanbio 12 KB.M, pacnoI0XKEHHbIN
no agpecy: Kypckas obnactb, Kyp4yaToBCKUA paloH, YanJMHCKNI CenbCOBET, CafoBOe
obuwecTBo «MBaHMHCKOEe», y4. Ne 139 «n», KagacTpoBbIin HOMep 46:12:120401:233;

3eMesibHbIN y4acToK naowagbio 1 500 KB.M, KaTeropuu 3eMsn - 3eMnm
CeNIbCKOXO35NCTBEHHOI0 Ha3Ha4YeHNs, PacnosioXKeHHbIN No agpecy: Kypckasa obnacTb,
Kyp4aToBCKUIN panoH, YanaMHCKUA CenbCoBET, caaoBoe 06wecTBo «MBaHMHCKOE», y4. Ne
139 «n», kapacTpoBbin HOMep 46:12:120401:107;

aBTOTpaHcnopTHoe cpencteo AsTobyc MMA M-3006, 2009 roaa Bbinycka, VIN
X8930060490AC4390, Ne geuratens H9FB, 8D78227, 6enoro useTa, rocyaapCTBEHHbIN
perncTpaymoHHbIn 3Hak M 857 MX 46.

B cobcTBeHHOCTbL NaxoMoBa B.B. nepenaTb aBTOTpaHCNoOpTHOe cpeactso ®opa TpaH3nT
222702, 2009 rogbl Bbinycka, VIN XUS 22270290003645 Ne gsuratena H9FB 8D67576,
6enoro uBeTa, rocyaapCTBEHHbIN perncTpaumoHHbIN 3HaK M 794 MB 46;

aBToTpaHcnopTHoe cpencteo 3MJ1-5301TO, 1998 roga Bbinycka, VIN
XTZ5301TOWO0013830, Ne nBuratensa 1 245.12-031966, 6enoro uBeTa,
roCyAapCTBEHHbIN perncTpaunoHHbin 3Hak M 651 MK 46.

B3bickaTb ¢ NMaxomoBon O.M. B nonb3y lNaxomosa B.B. B cyeT ypaBHMBaHUA gonen 23 909
(oBaguaTb TPWU ThICAYM OEBATLCOT AEBATL) pyb.



OcBoboanTb OT apecTa U UCKJIIYUTb U3 aKTa oNucK nmyulectsa ot 22.02.2018r. gowm,
naowanbio 12 KB.M, pacrnosioXXeHHbIN no agpecy: Kypckaa obnactb, Kyp4aToBCKNm
panoH, YananHCKUN cenbCcoBeT, cagoBoe 0buecTBo «MBaHNHCKOE», y4. Ne 139 «n»,
KagacTpoBbii HOMep 46:12:120401:233;

3eMesibHbIN y4acTok naowanbio 1 500 KB.M, KaTeropuu 3emMam - 3eMau
CeNIbCKOXO035NCTBEHHOI0 Ha3Ha4YeHNs, PacnosoXKEeHHbIN No agpecy: Kypckasa obnacTb,
Kyp4aToBCKUIA parioH, YananmHCKUin cenbCcoBeT, CafgoBoe obwecTBo «MBaHNHCKOE», y4. Ne
139 «n», kKagacTposbin HOMep 46:12:120401:107.

B0306HOBUTL UCNOMHNTENbHOE Npon3BoaAcTBO Ned2508/16/46001-MNM B OTHOLWLEHUN
NMaxomoBa B.B. B 4acTun peanmsaumm aBTomobuna ®opa TpaH3nt 222702, 2009r.
BblMNyCKa.

PeweHne moxxeT 6bITb 06>kannoBaHO B anensiuMOHHOM nopsiake B CyaebHyo Konnermio
Mo rpa>kxgaHckum genam Kypckoro o6n1acTtHoro cyna B Te4eHue Mecsua co gHS
MPUHATUSA B OKOHYaTesIbHOW hopmMe, C nofgadvyen anennsayumoHHom x}anobbl Yepes
KypyaToBCKUin ropoackon cya Kypckom obnactn.

MoTunempoBaHHoOe peweHune byanet nsrotosseHo 04.07.2018 roaa.

Cynba O.H. IBaHHUKOBa

3aKJiloueHue

Takum 06pa30M, Ha OCHOBaHWW BCero BbllLEN3J7100KeHHOIro, MO>XXHO CAeJiaTb cdJieayrouine
BbIBOAbl.

B Ka4yecTBe NpodecCroHaNbHbIX NpeacTaBUTeNen No rpaXaaHCckum genam o0bbi4Ho
BbICTYNAlOT aBOKAaTbl, KOTOPbIE OKA3bIBAKOT IOPNANYECKYIO MOMOLLb 3aUHTEePEeCOBaHHbIM
NuaM B 3alUTe NpaB N OXPaHAEMbIX 3aKOHOM UHTEepPEeCcoB U OAHOBPEMEHHO NMOMOratoT
Ccyay B OCYLLECTBJIEHMN NpaBoCcyana n cobntogeHnn 3aKoHHOCTN, TEM CaMbIM SBAASACDH, B
CYLLIHOCTW, CAaMOCTOSITE/IbHbIM MpoLeccyasibHbIM Cy6bEeKTOM.

ABOKATCKas OeAaTeslbHOCTb SBJSieTCsl 0Co060M pa3sHOBUAHOCTbLIO COLIMAJIbHO-MPAaBOBOW
NeaTeNbHOCTUN, KOTopas, XO0TS U OCYLLLEeCTBASETCS NPenMyLLLIECTBEHHO B YaCTHbIX
NHTepecax, B LLesIoM HOCUT NybnunyHbIN XapakTep. Bo MHorom 6narogaps MMEHHO 3TOMN
nesitenbHOCTM obecnevynBaeTcs AeNCTBEHHOCTbL MPABOBOrO PEry/INPOBaHNS, B TOM



Hynycsie co3aarTcAa ycsiosna ond cobntogeHns n ncnosb3oBaHUs rpa>xxgaHamMmm
,D,eIZCTBy}OLLI,VIX B obLiecTBe MpPpaBOBbIX HOPM, a TakKXe OJid oCyLleCTBJIieHNd KOHTPOJ1A 3a
npaBUJIbHOCTbIO MPpUMeHEHNA 3aKOHOB OpPraHaMum rocyn,apCTBeHHon B/1aCTH,
yypexgeHnsamu, obuwecTBeHHbIMK 06beANHEHNAMN, opraHamMmm MeCTHOro
CaMoynpasieHNA N AO0JIXKHOCTHbLIMU 1ML aMN.

A[BOKATCKasa OeATeNIbHOCTb ABJISETCHA OCHOBHbIM CpencTBoM obecreyeHns
rapaHTUPYyeMoro 4acTbto nepBon cTaTbh 48 KOHCTUTYUMN Poccunckon depepaumnm
rnpaBa Ka>k4oro Ha rnoJsiydyeHne KBanmpuunpoBaHHOW OPNLANYECKON MOMOLLN.

MpunHAB NopyYeHMne Ha BeaeHue aena, cyaebHbin NnpeacTaBuTeNb CTAHOBUTCSA
CaMOCTOSITE/NIbHbIM YYAaCTHMKOM Fpa)<AaHCKOro rnpoLecca 1 HagenseTcs
npoLeccyanbHbIMU NpaBaMu.

Taknm obpa3om, 3aWnLLas npaBa CBOUX AOBEpUTENEN, peasin3ys TeM CaMbiM
npogeccrnoHanbHyo PyHKUNIO, aABOKaTbl COAENCTBYIOT 3alLUTE NPaB YeN0BeKa U
OCHOBHbIX cB0OOA, MPU3HAHHbLIX POCCUNCKNUM N MEXAYHAPOAHbLIM NPaBOM, AENCTBYIOT
He3aBUCMMO N 0oH6POCOBECTHO B COOTBETCTBUN C 3AaKOHOM M HOPMaMu KOPropaTUBHOWN
3TWKW, NOBLILLIAKT POJib 1 aBTOPUTET aABOKATYPbl KAaK MHCTUTYTa Fpa>KgaHCKOro
obuwiecTBa.

MpaBo afiBOKaTa Ha y4acTue B Cy[e B Ka4YecTBe NpeAcTaBuUTesNs yooCTOBEPSEeTCS
opOepoM, BblAaHHbIM COOTBETCTBYIOLLIUM aflBOKAaTCKUM 06pa3oBaHMeEM, a ero
NMOJIHOMOYMS Ha COBEpLLEHME NPOoLECcCYyabHbIX AENCTBUA OT UMEHN NpeacTaB/ISEMOro
JNOJDKHbI ObITb ONpeaesieHbl B 10BEPEHHOCTM.

Ha ocHoBaHuun cT. 50 MK P® cyn Ha3Ha4vaeT afgBoKaTa B KavyecTBe npencraBuTens B
cJly4ae OTCYTCTBUA npencTtaBuTens y oTBeTUYMKA, MECTO XUTesIbCTBa KOTOPOro
HEeN3BeCTHO, a TakXXe B ApYrmnx npenycMoTpPEeHHbIX Cly4asX.

[lo HacTosALWEero BpeMEHN MexaHnU3M OKa3aHus 3Ton becnnaTHOM LLPNONYECKON MOMOLLN
rpa>xgaHam He paspaboTaH. lpeacTtaBnseTCs, YTO eCNn rpakaaHnH, NpuHagNexalnn K
OLHOW N3 NepeyncsieHHbIX rpynn rpa)kgaH, B cygebHom 3acegaHum No aeny BbipasuT
»XenaHune umMeTb npeactaBuTenen, cyn obsa3aH obecnevynTb ero afilBOKaTOM Ha
OCHOoBaHuu cT. 50 MK PO,

ApnBoKaT BrnpaBe cobnpaTb CBefeHns, HeobxoanMble 01 OKa3aHWA IOPUONYECKON
noOMoLLM, B TOM 4YUC/e 3anpallimBaTbh CMPaBKU, XapaKTEPUCTUKM N NHble LOKYMEHTbI OT
OpraHoB roCcyapCTBEHHOM BNACTW, OPraHOB MECTHOr0 CaMOyMnpaBJ/IEHUSA, @ TaKXe
06LeCTBEHHbIX 06BbEANHEHWIA U UHBIX OPraHn3aunin. YKasaHHble OpraHbl 1 opraHu3auunm



B nopsanke, yCtTaHOBJIEHHOM 3aKOHOOATEJIbCTBOM, 065a3aHbI BblgaTb aBOKaTy
3arpoweHHble UM OOKYMEeHTbl N nX 3aBepeHHble Kornnum He nosagHee 4emM B MeCSAYHbIN
CPOK CO OHA nosiy4yeHusd 3anpocCa agBoKaTa.
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